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ovzroeem 1 PROCEEDINGS
01:21:06PM 2 COURTROOM DEPUTY: Please come to order and remain
UNI TED STATES DI STRI CT COURT
FOR THE DI STRICT GF COLUMBI A r15270m 3 seated.
02:15:30PM 4 MR. QUINN: Good afternoon, your Honor.
ELQUI SE PEPI ON COBELL, et
al . oz153PM O THE COURT: Proceed.
Plaintiffs, . Gvil Action 96-1285 o1suem 6 MR. QUINN: Before we begin plaintiffs' cross of the
v. . 02:15:37PM 7 witness, defendants would like to move into evidence exhibits
Washi ngton, D.C.
g RtfheKE:\ll;l’;l'eri or ! ;ecralel ary Ihg;sf)a)r/r‘ June 12, 2008 02:15:42PM 8 used that relate to Ms. Herman's testimony today. That would
Def endant s . 02:15:48PM 9 include Defendants’ Exhibit 370. That's the internal funds and
o2asseem 10 flowchart.
o2asssem 11 THE COURT: Right.
TRANSCRI PT CF TRIAL - AFTERNOON SESSI ON
BEFCRLE" :II'—ElIZE) S%BBES%QINE? ?&?Tsm oz1sseem 12 MR. QUINN: 371, which is the table, the updated to
APPEARANCES: oz160em 13 AR171, Defendants' Exhibit 342, which is the first binder set,
For the Plaintiffs: DENNI' S G NGOLD, ESQ. ozae0em 14 five total. We referred to one of those today in the middle of
Law Offices of Dennis G ngold
607 14th Street, NW oz1613em 15 her testimony, as well as the documents that Ms. Herman
N nth Fl oor
» 02:16:20PM iscussed and testified to in terms of historical money flow
vashington > G 2000 16 di d and testified to i f historical y fl
ELLIOTT H LEVITAS, ESQ oz1625em 17 examples. That would be Defendants’ Exhibits 474, 475, 477,
WLLIAM E. DORRI'S, ESQ.
Kilpatrick Stockton, LLP o216 18 478, 479, 480, 481, Exhibit 485, Defendants’ 486, Defendants'
1100 Peachtree Street
Suite 2800 o216aem 19 491. There is the highlighted table of 371 indicating that
Atlanta, Georgia 30309-4530
404-815- 6450 oz1esaem 20 relative to reliance of materials used in table 171, the color
?EJIS:II::_'N GU“ EEERESESQ o2azeeem 21 highlighted table, that's Defense Exhibit 492, and then summary
Kil patrick Stockton, LLP X
607 14th Street, NW ozarooem 22 table, Defendants' 495, and the electronic era own accounts
Suite 900
Washington, D.C. 20005 ozazarem 23 analysis, Defendants' 496. Also we would like to move into
202-585- 0053
o2azaoem 24 evidence the entire documents that are used in excerpted form
APPEARANCES con't. on next page.
oz1zaeem 25 within Defendants' binder, Defendants' Exhibit 371, and I could
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APPEARANCES, con't.
02:17:38PM 1 identify those exhibit numbers for the Court. That would be
02:17:40PM 2 Defendants' Exhibit 80, 85, 96, 380, 381, 385, 386, 387, 88, 89,
DAVID C. SMITH, ESQ.
DANIEL R. TAYLOR, JR., ESQ. 02:17:53PM 3 90, 391, 395, 413, 423, 424, 425, 426, 427, 428, 429, 430, 431,
Kilpatrick Stockton, LLP . . . .
1001 West Fourth Street 02:18:11PM 4 432, 433. That should cover the materials, entire historical
Winston-Salem, North Carolina 27101 02:18:21PM 5 document Ms. Herman relied on in connection with the calculation
336-607-7392
02:18:26PM 6 of Defendants' Exhibit 371, and we would ask the Court to admit
For the Defendants: ROBERT E. KIRSCHMAN, JR., ESQ.
JOHN WARSHAWSKY, ESQ. 02:18:30PM 7 those into evidence at this time.
J. CHRISTOPHER KOHN, ESQ. 8 MR. DORRIS: Y H | be heard that
U.S. Department of Justice 02:18:33PM . : Your Honor, may | be heard on that a
1100 L Street, NW 02:18:35PM 9 moment?
Washington, D.C. 20005
202-307-0010 ozasasem 10 THE COURT: Yes.
JOHN STEMPLEWICZ, ESQ. oz1szeem 11 MR. DORRIS: Many, if not most of those exhibits, we
Senior Trial Attorney 12 don't h o ¢ had h t0 look at all of
U.S. Department of Justice 02:18:39PM on't even have yet. I've not had a chance to look at all of
Commercial Litigation Branch ozasaem 13 the exhibits. | don't have expect to have objections to many of
Civil Division
Ben Franklin Station ozaesoem 14 the ones he mentioned.
P.O. Box 975
Washington, D.C. 20044 ozagsiem 15 THE COURT: Let's just take it under advisement,
202-307-1104 . . )
o2assem 16 consider the motion made. If you have a chance to determine
Court Reporter: JACQUELINE M. SULLIVAN, RPR o2asseem 17 which ones you object to we'll deal with those objections.
Official Court Reporter
U.S. Courthouse, Room 6720 o2assoem 18 MR. DORRIS: | can assure you | will by Monday
333 Constitution Avenue, NW
Washington, D.C. 20001 oz1s0tem 19 morning.
202-354-3187 . .
021000 20 THE COURT: All right, sir.
021000 21 MR. DORRIS: Thank you, your Honor.
o21000m 22 MICHELLE HERMAN, WITNESS FOR THE PLAINTIFFS, PREVIOUSLY SWORN
oz100m 23 BY MR. DORRIS:
Proceedings reported by machine shorthand, transcript produced
9 _p y o ptp oz100sem 24 Q. Good afternoon, Ms. Herman.
by computer-aided transcription
ozsosem 25 A, Good afternoon.

Jacqueline M. Sullivan, RPR

Official Court Reporter

1 of 36 sheets

Page 583 to 586 of 683

06/16/2008 08:09:52 AM




Jacqueline M. Sullivan, RPR
Official Court Reporter

587 589
ozasoem 1 Q. Since October of 2007 what percentage of your professional ez L Angel had gathered times his ten percent estimate.
oo 2 time has been devoted to IIM trust issues that you testified czzom 2 Q. Would you look in your binder to confirm -- | want to make
AV about today? a3 sure we get this right as we move forward.
soaen 4 A. Probably roughly 98 percent. eaen 4 A. From 1934 through 1945 a ten percent estimate times a
ozioeM D Q. Okay. I'm not even going to ask about the other two e D receipt number from a historical document Dr. Angel had found
oozerm O percent. How much of your time has been spent working on the ozaem O was utilized, and then from 1946 a fifteen percent number.
ozasaem [ revisions to AR-171 including what we have in this notebook we T There is no data available for 1950 and '51.
[TV - were given shortly before lunch? VR < Q. And where are you looking at this moment, where in the
ozsaorn 9 A. 1 focused by efforts on that probably since the beginning s 9 binder?
oo 10 of this year. oz 10 A. At page -- | don't have the DX number, but it's A-1.1, one
ozasaaen 11 Q.  So from January through now, early -- well, it's not so ozzoen 11 of.
ozosiem 12 early anymore, June, you spent most of your professional time ozssomm 12 Q. So we're looking in Defendants' Exhibit 372, and you're now
ozosson 13 working on revising AR-171? osssen 13 looking under tab A-1.1?
ozaosen 14 A. 1 don't know exactly when early in this year, but the time cezen 14 A. That's correct.
zzooen 1D spent revising this has also, I'm also including our work on the ezeen 1D Q. Okay. So yours do not have Bates stamps?
ozooorm 10 data completeness validation. oszeem 10 A. No, they do not.
ozaoosem L7 Q. The two go somewhat hand-in-hand? oezsasem L1 Q. And what's the red handwriting on the bottom right of the
oosorm 18 A. They do. ozsasen 18 page you're looking at?
ozoew 19 Q. Okay. Let me tell you kind of where I'm headed and we kind osaoen 19 A. That's the page reference that | was referring to.
ozossen 20 of will march through this. AR-171 and what has been developed p—l ()] Q Can you give that to me again?
02:20:25PM 21 from it are kind of in a couple different periods, at least from 02:23:40PM 21 A. Yes. It's A0O1.1, one of.
oz0aorm 22 the sources you looked at, correct? YA Q Okay. That's going to be Bates page ten that we have?
ooaren 23 A. Yes, they are. ossien 23 MR. QUINN: We have a numbered copy if you want it.
ooz 24 Q. And I want to start talking about the pre-1972 period and ossien 24 It's the same thing, but it does have the numbering on it.
ozoarem 25 then we'll move chronologically forward, okay? cssen 2D MR. DORRIS: Okay.
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R | A. All right. oeraseem L BY MR. DORRIS:
v 2 Q. Now, in pre-1972 when we look at both AR-171 and then the csso 2 Q.  Mr. Quinn just gave me one with the Bates numbers. Which
o 3 new version, who provided that information to you? [PV would you prefer to work from?
02:20:58PM 4 A. The total collection number and the total disbursement 02:24:05PM 4 A. If that has binder tabs, that's fine; if it doesn't, this
eovoem D number was provided by NORC. The Osage numbers were determined 2oeoeM D would likely be easier.
corosem O by our firm, and the tribal 1M estimate was provided by Morgan, oo O Q. It does have binder tabs. Would this be easier?
oeovuem [ Angel & Associates. ozaersem [ A. That's fine.
o O Q.  So for anything in the Osage column that is -- for the VPRV < MR. DORRIS: Your Honor, may | approach the witness?
ozseom 9 entirety of that chart, that is something that you have cessom 9 THE COURT: Yes, you may.
02:21:20PM 10 calculated? 02:24:16PM 10 BY MR. DORRIS:
ceazen 11 A. That's correct. ozaeaem 11 Q. Sowhen I look at this page ten it shows the percentage of
oozoem 12 Q. When you say your firm, was that you personally did those ozsasom 12 receipts for tribal 1IM at ten percent from 1934 through 1945,
ozzem 13 Osage calculations? ozsan 13 correct?
cazen 14 A. Myself and individuals who work for me. ozaeasen 14 A. That's correct.
eazen 1D Q. And then with respect to the tribal 1IM, you said Morgan ozaeasen 1D Q. And now that's different than what occurred back in the
ozozaorm 10 Angel, was it Mr. Angel that provided that to you? oo 1O October version of AR-171, correct?
eavaen L7 A. Yes, Dr. Angel. ozausaem L1 A. Fifteen percent was used from 1934 forward in the earlier
ooveen 18 Q. And Dr. Angel provided to you the amount of money to put oesern 18 version.
ozovaew 19 down for tribal 11M? ozzeseom 19 Q. So he went back and found some historical support that said
ozazorn 20 A. Dr. Angel provided an estimate, the ten percent, and then p— (] no, it shouldn't be fifteen percent, it should be ten percent?
p— | later fifteen percent numbers. p— A. 1 don't know why Dr. Angel decided ten percent was more
oovsson 22 Q. Okay. So he said approximately ten percent of tribal -- of czasoom 22 appropriate for that time frame. My understanding is that this
ooz 23 the collections were tribal 11M for some period? oasioon 23 was the early years after the Indian Reorganization Act and he
02:22:07PM 24 A. For the period 1934, | believe -- I'd have to look in the 02:25:15PM 24 felt there would be fewer tribal 11M dollars.
o2z 2D binder -- through 1951. We utilized receipt data that Dr. cassson 2D Q. Soin all fairness, this is something that Dr. Angel came
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T | up with and you've used what he provided to you? ozomsem L the numbers that you put here on your chart?
oaszam 2 A. That's correct. cossen 2 A. 1 was provided an e-mail that contained these numbers in
caszs 3 Q. And then he told you to use fifteen percent from 1946 [TV them.
wasaen 4 forward; is that correct? wasoen 4 Q And where is that e-mail in this notebook?
waszew D A, That's correct. wazew D A, 1did not include the e-mail in the notebook.
cosaem O Q. And at what point in time do you stop using fifteen cszem O Q. And the e-mail that you were sent just included two or
e 4 percent? T § three numbers?
wsaem 8 A, When the IRMS data becomes available in 1986. ez 8 A.  Itincluded a collection number and a disbursement number
oasaoon 9 Q. So from 1946 through 1984 you've used fifteen percent based [T * | for each of the three periods.
pr— 0] on what Dr. Angel provided to you? ozasasen 10 Q. And you just took that from that e-mail and put it in your
oeasszem L1 A. Through 1985, yes. ozasazem 11 chart without any further study or analysis or thought, correct?
ozassam 12 Q. Okay. Now, I don't see anywhere -- this chart that I'm ozasaorm 12 A. 1tdidn't appear in the first page of the chart because we
ozsozen 13 looking at dies out in 1951. Is that the same chart you're ossen 13 had to calculate the Osage number and the tribal 1M number, so
ozzeoen 14 looking at? s 14 if you look on page -- it's 372, page eight.
wxoew 1D A, That's correct. wzaoew 1D Q. Okay.
ozsoorn 10 Q. And then what have you put behind this chart? e 16 A.  The total column on the chart is always the sum going
ozzesem L7 A. These are the receipt reports that were utilized to ozasem L1 across, so the values that were provided by NORC appear under
ozassorn 18 calculate the estimate. ozzssorm 18 the estimated value titles, so you'll see they provided total
ozszem 19 Q. Okay. Are these documents that Dr. Angel provided to you? ozszaem 19 collection numbers and total business disbursement numbers.
wazsen 20 AL Yes, they are. p—l ()] Q. Okay. So they provided total collections and total
p— | Q. Okay. And so you've included these because he said this p— disbursements, and from that you had to take out what you
ozsaorm 22 was part of his calculation? ozsason 22 thought was Osage and come up then with the Other Receipts
02:26:31PM 23 A. That's correct. 02:29:30PM 23 column; is that correct?
P Q. Have you reviewed these documents and studied them in order w24 A, The Osage was based on our calculations and then the
wasaen 2D to be able to answer questions about them today? czsaan 2D differential was other rights.
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ozoaem 1 A. I have reviewed them. | haven't studied them. Dr. Angel ozosurem 1 Q. But it flows, the numbers flow from the numbers that you
oasasm 2 and I discussed the various report that he had located over oo 2 were given by Dr. Sherod?
cosaon 3 time. s O A. That's correct.
oereuen 4 Q. Would it be fair to say that in terms of whether what is in ozoessem 4 Q. Now, in terms of this, were you provided numbers for each
wwssem D this exhibit that we're looking at now under this Tab A-1.1, oM D year during this period?
coroen O that that's something that Dr. Angel will be better able to ooz O A No. | was provided a number for each period.
eororem [ answer what was done than you? e 4 Q Who selected the periods?
wooew 8 A, Yes. Dr. Angel and | discussed the reports themselves, but wwzew 8 A, Dr. Angel and Dr. Scheuren and 1 all discussed the periods.
orseem 9 he would be better to discuss the percentage utilized to czavsorm 9 Q So you were involved in at least discussing the periods?
wzriem 10 estimate the total number. wawen 10 A That's correct.
ezmeen 11 Q. Okay. So that's tribal 1IM pre-1972 and a little bit past ozaonoem 11 Q. Who made the decision as to what periods would be shown on
ozrason 12 '72. | take it there's no tribal 1IM reflected in your chart ooz 12 the chart?
orazen 13 prior to 1934? ewzew 13 A. 1 believe it was a mutual decision.
wawn 14 A.  That's correct. ceszen 14 Q. Okay. Explain to me why these three periods were selected,
cezraen 1D Q. And so while it shows tribal 1IM for the period 1921 to ozaoaoen 1D because other periods were used in the original version of
02:27:45PM 16 1951, it actually doesn't start until 1934? 02:30:33PM 16 AR-171.
ozzragem L7 A. That's correct. N 4 A. That's correct. The first period roughly approximates the
ozoraoon 18 Q. Now, the information in terms of total receipts and ozaoasen 18 time frame that Treasury managed the accounts, the second period
orsen 19 disbursements, that came from Dr. Scheuren? ozavezon 19 approximates the time frame that the GAO managed the accounts,
wasem 20 A, That's correct. wavaeem 20 and the third time frame is the remainder between when GAO
osoren 21 Q. And you told me I think before lunch there isn't anything p— stopped managing the accounts and | had electronic data from the
02:28:00PM 22 in this notebook that would show me how that was derived, is 02:30557PM 22 GLGLDC system.
casom 23 there? cavsen 23 Q. When you say managed the accounts, what are you talking
02:28:12PM 24 A. That's correct. 02:31:00PM 24 about, what do you mean?
oassoon 2D Q. Have you been provided that though from which you then took caom 2D A. Excuse me. | should have said reviewed the accounts.
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02:31:04PM 1 Q Okay. | mean, BIA was involved all along, correct? 02:34:05PM 1 version, which is the June 4, 2008, and can you pull that up on
oo 2 A. That's my understanding, yes. cassom 2 the screen? I'll tell you what we'll do. Let me ask you before
e 3 Q. And so when you were just saying manage the accounts, you sz 3 we look at this, were there any other revisions to AR-171 since
a4 were talking about Treasury for a period reviewed the accounts, caoen 4 October that we've not been provided a copy with?
02:31:20PM 5 GAO for a period reviewed the accounts, correct? wasen D A. I'm sorry, since when?
02:31:23PM 6 A. That's correct. 02:34:37PM 6 Q Since October of 2007 when AR-171, you testified about it?
02:31:23PM 7 Q And then for the third period, from 1952 to 1972, what is wanaen [ A. That's correct.
a8 that period? VPR Q. Have you made any other versions of AR-171, revisions to
a9 A. From 1952 to 1971 is the remaining period before the oo 9 it, other than the two that have been provided to us dated May
02:31:36PM 10 electronic data was available. 02:34:54PM 10 30 and June 4, 2008?
ceavaren 11 Q. When nobody was reviewing the accounts? easrem 11 A. I had several drafts that we had been working on prior to
ozazaoon 12 A. I believe there were internal audits performed by the BIA. ozasoorm 1.2 the revisions that were provided to you.
oz 13 Q. Okay. But nobody outside of BIA to your knowledge were ozasoon 13 Q. Okay. So the others were just drafts?
eaaeen 14 reviewing the accounts? wsoen 14 A, That's correct.
wararen 1D A. Not of which I'm aware. wasoen 1D Q And then when we were provided with AR-171, which | called
02:31:49PM 16 Q Now, in terms of what you just said about who was 02:35:14PM 16 here at R-1, revision one, of May 30, 2008, that was not a
ozavseem L7 responsible for reviewing the accounts, is that something that ozaszsem L1 draft, correct?
oazsern 18 Dr. Angel told you or is that something that you discovered on wwszem 18 A.  That was as of May 30th.
ozazoew 19 your own? ozaszorm 19 Q. Right. It was not a draft, though, it wasn't marked
e 20 A I searched through numerous packages of GAO settled account p— ()] “draft,” was it?

p— | records in the national archives many years ago. 1 did not p—— A. No, it was not.
ozazsoom 22 personally review Treasury records though. czasarem 22 Q. That was what you thought at that time was the final
oz 23 Q. Okay. So you had some familiarity from some of your casaen 23 version?
oazseon 24 earlier work, but was it Dr. Angel who told you when the wwsuen 24 A, That's correct.
oazzzem 2D particular periods were? casaarn 2D Q. And how soon after May 30, 2008 did you find out you were
Jacqueline M. Sullivan, RPR Jacqueline M. Sullivan, RPR
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eazaem 1 A. I've done a study of all of the packages available at the ozasuoem L going to have to change your chart again?
oazzsm 2 national archives. I was more than aware of the period that GAO s 2 A. I believe it was June 4th.

PR studied the accounts. s 3 Q. Okay. So you got new information a few days later?

euwen 4 Q. So that's something that you knew based on your own work? wseen 4 A, That's correct.

wuwen D A, That's correct. c2asueM D Q. The information that you had gotten that you based the
sz O Q. Now, we've talked today about the original AR-171 that we s O first revision of May 20th, 2008, when had you gotten that

02:32:47PM 7 looked at in October, and then we've looked at Defendants' wassoen [ information from Dr. Scheuren?

P - Exhibit 371, which is a chart that is June 4, 2008? o 8 A. 1 don't recall specifically what date. It was right around
oz 9 A. That's correct. casoom 9 May 20th, though.

ozazoorn 10 Q. Now, at some point were you given -- you prepared another ozasorem 10 Q. So I understand you don't recall precisely the date, but
ozzoen L1 version of this sometime before June 4th, correct? N approximately on May 20th Dr. Scheuren provided you some
ozazen 12 A. That's correct. | believe it was May 30th. ozassorm 12 information that you used in putting on your chart for the pre-
oazseen 13 Q. And we were provided a chart on May 20th that you had ozassomn 13 1972 information, correct?

ceseen 14 prepared, correct, or dated May 20th? wwoen 14 A, That's correct.

wmoen 1D A, That's correct. zsszen 1D Q. And then about five days later, six days later, he provided
ozaszem 16 Q. And then within a few days it changed significantly in the ozaszsem 1O other information that caused you to revise your chart?

eszrem L7 pre-1972 period, correct? ozseaoem L1 A. That's correct.

wwzem 18 A, There was a change in the pre-'72 period, yes. ozasaorn 18 Q. Now, let's look, if we might, can you -- I don't know if
ozasazem 19 Q. You don't like that word “significantly," do you? ozasaren 19 you can blow up kind of the middle there of receipts and

eww 20 A It's a judgment word. ozasaen 20 disbursements. Can you see that any better?

p— | Q. Okay. And you don't want to provide judgments like that? p— A. The middle section is kind of blurry.

02:33:41PM 22 A. Not on Dr. Scheuren's work, no. 02:36:51PM 22 Q Okay. Well, I'll tell you what. It was for me too. | had
oazasrn 23 Q. Okay. Fine. Now, | put together, | had our assistant copy oasstn 23 another chart prepared, but we can come back to this if you want
wasen 24 the top lines of AR-171, the first revision that we've been waroen 24 to look at any of the figures.

oazsorn 2D provided, which was dated May 30, 2008, and then the third oaroon 2D Can you pull up the chart that you based this on? And
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cearoem 1 can you blow that up for us? ozavsem L 1951, correct?
02:37:10PM 2 Now, this is the information that | will tell you that 02:4027PM 2 A. That's correct.
carem 3 | had taken from those three versions of AR-171 that are a3 Q. You had to know what the collections were between 1934 and
ccaren 4 identified there. And you will have a copy. I'll provide a cwzen 4 1951 in order to determine what the tribal 1IM was?
earaem D copy too. czavaeM D A. That's correct.
oaraem O We'll have this marked as Plaintiffs' Exhibit 117. czaoaorm O Q. And is there something -- is the chart that we were looking
P 4 (Plaintiffs’ Exhibit No. 117 was marked for ozavuem [ at in tribal 1IM earlier, does that show what it was year by
a8 identification at about 2:37 p.m.) VI < year?
oz 9 BY MR. DORRIS: v 9 A. Dr. Scheuren didn't provide an annual estimate so we had to
ozaraomn 10 Q. And let me represent to you we tried to faithfully take the ozaosew 10 utilize the historical receipt reports that Dr. Angel had
ozarasen 11 information and the math. 1I'm sure that you'll have to chance ozaossem 11 gathered, which have been provided to you.
ozarasom 12 to check it later to see if we took anything down wrong, but if ozaosrom 12 Q. Those are the ones that we just looked at in A-1.1?
02:37:51PM 13 you could, it is clear, | want you to look with me that in the 02:41:02PM 13 A. That's correct.
wasew 14 Total column from that AR-171 to the first revision of AR-117 on ozaroew 14 Q. So that was a total collection number from Dr. Scheuren for
ozssosen 1D May 30, 2008. The amount of total collections or revenues went cavoen 1D the period, but you didn't have a breakout for year by year,
ozassorm 10 up by about $105 million. Do you see that? ozazoow 10 correct?
ozsseen L7 A. 1 do. ozarizem L1 A. That's correct.
02:38:15PM 18 Q And in all fairness, there were a few more years at the 02:41:13PM 18 Q And you didn't have a breakout from 1934 to 1951, correct?
ozassorn 19 beginning included in that period now where it was a time frame eawew 19 A, That's correct.
02:38:24PM 20 from 1887 through 1908, correct? 02:41:19PM 20 Q And so when | look at the Bates page, Defense Exhibit 372,
p— | A. That's correct. p— page ten, does that somehow show the $38.2 million figure
ozaszom 22 Q. And then from what Dr. Scheuren gave you on May 30, 2008 to czazaom 22 somewhere?
s 23 what he gave you six days later, it looks like about $565 wamm 23 A, I'm sorry. | don't understand the question.
02:38:46PM 24 million fell out of the revenue totals, correct? 02:41:30PM 24 Q Okay. When | look at tribal 1IM from 1921 to 1951 on the
02:38:51PM 25 A. That's what it appears, yes. 02:41:44PM 25 last two versions of AR-171, the May 30 and the June 4, 2008, |
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czaeseem 1 Q. Allright. And that's consistent with what you remember ozavsoem L see that it's $38.2 million between ‘21 and '517?
oassorn 2 when you looked at it? o 2 A That's correct.
02:38:58PM 3 A. Yes, it is. 02:41:56PM 3 Q And is that somehow on this chart?
ozseseen 4 Q. Allright. So the other information that when he provided wasen 4 A Yes, itis. On page ten.
wmoen D that to you, did that cause you to have to change some of the czazoem D Q Okay. And where does it show it on this chart?
oassoom O other columns that you had already prepared? oo O A It's the summary number at the bottom of the chart.
P 4 A. The Other Receipts column and the Tribal 11M column. ozazaoem [ Q. Okay. Soit's the 38 and it's 150 here, so you use 38.2 on
VT - Q. The Osage stayed the same between the May 30 and the June 4 ez 8 the chart?
sz 9 version? VI ® | A. The spreadsheet rounds it. It's a display issue.
wwzew 10 A, That's correct. ozazzew 10 Q. Okay. So now is this the receipts that are used to
ozssasen 11 Q. And I noticed that the tribal 11M stayed the same for the ozazaem 11 calculate this? Are those the same receipts then that Dr.
ozasaren 12 period of 1921 to 19517 ozazaom 12 Scheuren used to calculate the amount between 1934 and 1951?
wwsw 13 A, That's correct. waewm 13 A.  These reports were provided to Dr. Scheuren. | don't know
ozssaeen 14 Q. And is that something that -- how do you know whether that ozazazen 14 how his model incorporated them.
ozasuzen 1D stayed the same or it changed? ozazasem 1D Q. So you've based tribal 1IM on one set of data, and you
w16 A, Aswe discussed, when we were looking at the receipt ozazeorm 10 don't know if that's consistent with the same data that Dr.
ozasusen L7 reports, we had utilized the historical receipt reports that Dr. ozazsaom L1 Scheuren used.
oassoen 18 Angel had gathered because NORF had provided an estimate for the wasen 18 AL It's my understanding that Dr. Scheuren relied on these
ozasserm 19 entire time frame and we were only applying tribal 1IM to the ozazsorm 19 reports. 1 don't believe that this is the sum total of his
ozavoren 20 subset of that time frame. p—l ()] analysis, though.
P— | Q. Igotlost. Let's go a little bit slower on that. | p— Q. Are these the same receipts that you understand that he
ozavorom 22 remember the tribal 1IM starts in 1934. YA used in his report?
wwuen 23 A.  That's correct. wwoem 23 A.  These are the receipts that he used in his model. | don't
oaoen 24 Q. So when you were given the number by Dr. Scheuren on May oazoorn 24 know if these -- how these impacted his model.
02:40:17PM 25 30, 2008, you knew what the total collections were for 1921 to 02:43:12PM 25 Q So you don't know if these receipts, once put in the model,
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ozaniem 1 came out as being more or less than what is shown here? ozaurem 1 ledger?
02:43:20PM 2 A. 1 can't tell you that, no. 02:46:48PM 2 A. That's correct.
wazm 3 Q. Okay. Thank you. w3 Q.  Those two different ledgers?
P Now, has it been explained to you why over $550 wasen 4 AL I'm sorry. That's the way the system was referred to, or
eazaem D million disappeared in that week between May 30 and June 4? czagsM D as the finance system.
asam O A. No. I'msorry. You'd have to ask Dr. Scheuren. casssn O Q. You don't know if that's two different ledgers?
ozazaem [ Q. Now, let me be real clear on this question. Have you ever P § A. I'msorry. That's the way the system itself was referred
sy O seen the backup for any of Dr. Scheuren's calculations? aroen O to, as the name utilized.
P | A. To the extent that he relied upon our data and data that oo 9 Q. Okay. And have you worked extensively with that system?
02:43:58PM 10 Moore & Angel provided to us as well, then | have. In terms his 02:47:07PM 10 A. No, 1 have not.
ovasoen 11 calculations, | have not. ovaroen 11 Q In fact, your work with it has been very limited, correct?
ozasooon 12 Q. Thank you. ozarsoom 12 A. It has been limited, yes.
oo 13 Have you ever seen anything from Dr. Scheuren that oarsaen 13 Q. Would it be fair to say you've not worked with that system
oczasoren 14 provided revenue and disbursement numbers on a year-by-year ozaren 14 at all?
waanen 1D basis? waraen 1D A. No, that would not be fair.
02:44:11PM 16 A. No, not on an annual basis. 02:47:19PM 16 Q It would be limited, but some?
ozaszew L7 Q. Just based on these periods? wazew 17 A, That's correct.
02:44:18PM 18 A. That's correct. 02:47:22PM 18 Q All right. Now, the information that is on this chart, is
ozasseom 19 Q. Solet's try to be real clear on this. In terms of when carzen 19 this all something that you prepared?
—A 0] you talk about there's been a total revenue through the 1IM wazem 20 A.  The initial data from the GLDL system was provided to us by
— | system for everything before 1972, you're basing what you say on pr—y Clifton Gunnerson, another firm employed by Otaugh.
ozasaorn 22 numbers that Dr. Scheuren has provided, correct? ozaraom 22 Q. Were they named something else before that?
02:44:43PM 23 A. In terms of the collections and disbursements in totality, 02:47:41PM 23 A That's correct.
oasaen 24 yes. In terms of the Osage numbers, those were our oaroon 24 Q. And what was their name?
oassin 2D computations. e 2D A Sheveria, Dunne and Lamey (ph).
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ceasszom 1 Q. And those are what you view as pieces of the collections, ozarasem L Q. Now, but who prepared this document we're looking at right
s 2 collect? oarson 2 now?
s 3 A. That's correct. a3 A. Our firm did.
oeasoen 4 Q. So really it's Dr. Scheuren's information or analysis that P Q. Because up in the upper left it says Department of
02:45:03PM 5 you based your total number on, correct? s D Interior, Office of Historical Trust Accounting, but it was
oasoen O A. The total number, yes. g O actually prepared by FDI?
02:45:06PM 7 Q Now, let's talk some about the next period, the period from wasoen [ A. That's correct.
P - I guess that would be 1972 to when? TV < Q. And so a lot of times where we see the document that says
02:45:16PM 9 A. To 1985. 02:48:00PM 9 Department of Interior, Office of Historical Trust Accounting,
ozasazew 10 Q. And what is that, what would you call that period? casoew 10 that's something that FDI actually prepared?
ozaszen 11 A. Basically we were starting with the finance system data, ozagsem 11 A. In this binder, yes.
ozaszsom 12 the general ledger data. ozagazom 12 Q. Now, when we look at this would it be fair to say that what
ozasaorn 13 Q. Was that electronic data? oaszoen 13 you did here is largely, if not totally, based on a spreadsheet
wwszen 14 A, The finance system, some information from that was manually waszoen 14 that you were provided by Sheveria, Dunne and Lamey?
oasaen 1D reentered. It was an electronic system but we don't have that wasasen 1D A. In terms of the total collection numbers, yes, and excuse
ozasaem 10 completely available to us today. ozasaorn 1O me, the disbursement numbers.
ozasazen LT Q. Okay. What specific information did you use to come up ozagiem L1 Q. What about the collection numbers?
s 18 with the numbers that then appear on your chart for the period wasan 18 A. 1 believe that's what 1 just said, the total collection
ozassoom 19 of 1972 to 1985? ozasaeem 19 numbers and the total disbursement numbers. Both.
wwssen 20 A, Soif you switch to page 28. p—l ()] Q. That's correct?
i | Q. So this is in Defendants' Exhibit 372, page 28? p—— A. All right. I misunderstood.
ozasisorm 22 A. That's correct. cagsin 22 Q. 1 apologize.
oasazon 23 Q. Okay. And as we begin, I begin to ask you some questions oasssn 23 Now, that spreadsheet then also appears in your
02:46:36PM 24 about this document, let me ask this: It refers in a number of 02:48:58PM 24 notebook?
oasazom 2D places to the GLDL. Is that the general ledger, detailed cassorn 2D A. Yes, it does.
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ozasooem 1 Q. 1 saw it over the lunch hour. Can you tell us where that ozsiarem L Q. Okay. Now, after you printed it off in this form, because
s 2 is? s 2 it didn't come printed off to you in this form, right?
w3 A. 1 believe that's something within the notebook. GLDLR wssew 3 A, That's correct.
zasnen 4 referring to receipts, GLGLD referring to disbursements, and oesusem 4 Q. Did you sit down and look over the column sum to see if
wasiew D GLDLB, referring to balances. wsisem D there were some anomalies?
wawem O Q.  Well, let's go to GLDLD first, GLDLD, and we have Bates wszaom O A, Yes, I did.
ozasaem [ pages legal-size sheet -- are you with me, your Honor? ozszoem [ Q. Okay. And you found a number of anomalies, didn't you?
oasaon O THE COURT: Yes. wsoen 8 A. 1 found gaps in the information, yes.
oasaorn 9 BY MR. DORRIS: szoem 9 Q. Okay, all right. And did you fill those gaps in?
ozasaorn 10 Q. It's a legal-size sheet that starts at Bates page 120 and wsoew 10 A, No, I did not.
ozasusen 11 goes to Bates page 121. Am | correct on that? ozszoem 11 Q. Okay. And when you talked to the people from Sheveria,
wasew 12 A, That's correct. ozszsorm 12 Dunne and Lamey, now Clifton Gunnerson, they acknowledged that
oassien 13 Q. Soit's two legal sheets for the disbursements? wszm 13 there were gaps in the information they had been provided,
wasew 14 A, That's correct. wszzew 14 correct?
ozasseen 1D Q. Now, is this a document that you prepared? wszzem 1D AL Actually, what the individuals explained to me was in many
wasew 16 A, Yes. This is the summary of the information provided to us ozszzeom 1O years the information was recorded at the area office level
ozsoozem L7 by Clifton Gunnerson. ozszaoem L1 instead of the agency level, which would explain some of the
oo 18 Q. Looking on the second page, which is Bates page 21 of oz 18 gaps, and that in some other instances one region was processing
esoew 19 Defendants' Exhibit 372, 1 see the source is Sheveria down in ozszasem 19 information for another region, so while there appeared to be
wsuen 20 the bottom. It says Sheveria, Dunne and Lamey, Microsoft access pp— ()] many gaps there aren't as many in essence as it appears.
wson 21 2000 database, and it goes on with some other language there. — Q. Let me ask that question again. Even if the people from
ozsozem 22 Do you see that? sz 22 Sheveria, Dunne and Lamey acknowledged to you that there were
wszen 23 A, Yes, I do. oz 23 gaps in the data, correct?
ozsozam 24 Q. So what were you provided? wssen 24 A, That there were some gaps, yes.
sz 2D AL They provided us some Microsoft access database containing ozszssm 2D Q. And I notice that when I look at this sheet there are times
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wsomew 1 this information, and 1 wrote what's referred to as a cross-tab wssoew L that there's nothing there and there's a dash line and there are
oo 2 query to summarize it. wssoew 2 times that there's nothing there and it's just left blank?
ooz 3 Q. You're going to have to explain that to me, what that wssow 3 A, The dash line indicates a zero.
wsaew 4 means. sz 4 Q. And the blank line indicates a zero also?
wsoaen D A. Basically it puts things into columns and rows instead of wssuew D A, No. The blank line indicates no data.
wsaew O individual line items. wsem O Q. Allright. So the dash line means there was data but it
ozsourem [ Q. Okay. So you were given an electronic database and you ozsareem [ just adds up to zero?
sy 8 didn't change anything in that database but you got it organized wsw 8 A, That's correct.
wsosen 9 the way you wanted it? ozsszom 9 Q. Okay. So for some things there was data about
wssew 10 A, That's correct. wszsew 10 disbursements but that data all added up to zero?
ozsosoen L1 Q. Good. What did you do to study, verify, check, anything wsaoew L1 A, Inone particular instance that | reviewed it was a posting
wsiew 12 about that database? wssaem 12 in a reversal.
esew 13 A. 1 had conversations with the individuals from Clifton ozssaan 13 Q. Now, let me just ask you to look. We have, | think it's
wsween 14 Gunnerson how about they compiled the information. wswzen 14 the same spreadsheet, was actually an administrative record last
ozszoen 1D Q. Other than those conversations, did you do anything else to wsween 1D time, correct?
ozsssom 10 study, analyze, or verify that database? wssen 16 A, 1 don't recall, but I believe so.
wsmew L7 A, No, I did not. wsssew L/ Q. Okay. Can you pull that up? This would be from AR-176. 1
oo 18 Q. How long did those conversations last? wscorw 18 think it's page ninety in the earlier. And can you focus on the
wszen 19 AL 1 probably had three or four conversations of approximately wsezew 19 first three columns there for us? Ms. Herman, this 1 think is
p—1 ] thirty minutes to an hour apiece. wsizem 20 the same spreadsheet. We can look at it some more. In fact,
P | Q. So three or four hours of conversations with those people, wsczen 21 can you go just a little bit to the left here so you'll see the
wswen 22 and you've used that information now for what is that, a scaorm 22 same GLDLD-1? Do you see that's the same sheet?
wsuomn 23 fourteen- or fifteen-year period? wsan 23 A, It's not the same sheet from this notebook, but it appears
wsian 24 A, The total collections and disbursements from that period, wscomn 24 to have the same data.
ozszaem 2D yes. oz 2D Q. Okay. Well, we can look back and forth. I'm just trying
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wseew 1 to do something so we can move a little more quickly. 1 want wssuew 1 numbers weren't ordered at the area office, for instance,
osesom 2 you to concentrate on the red things that | have or I've ossieom 2 looking at this chart.
sesem 3 highlighted in red there and you're going to tell me. oseim O Q. You just don't know, do you?
wsesen 4 Antonio, you're going to have to help me here. Can ess2oew 4 AL You can't make the assumption that there was no revenues
wssosew D you blow up the top red bottom red one or the top red one at wsszew D for that agency. It could have been recorded at the regional
wsoen O all? wszen O level.
wssaoom 1 Okay. You see in the top red one for a ten that would wsszew Q. And it might have just been missed altogether, correct?
wszm 8 bean agency, correct? e 8 A, I'm sorry, | don't understand the question.
ez 9 A, Yes, Standing Rock. wssaem 9 Q. In other words, you don't know if this was an instance of
wsszsem 10 Q. And it shows a disbursement total that year of over wssaeem 10 underreporting revenue or not, do you?
wssoew 11 a-million-eight, correct? essew L1 AL Not looking at these two schedules, no, 1 do not.
wsam 12 A, Excuse me. 1.8 million, yes. ozssam 12 Q. And you made no further investigation of these schedules to
wsaem 13 Q. Okay. 1.8 million. wsam 13 determine that, did you?
wssaorn 14 And if you would go down that column, Antonio, and you wssaew 14 A, We looked at other investment reports, for instance, that
wssew LD see then a disbursement -- let's see. That was a ten. Let's wsssev 1D were available during this time frame, and in terms of the
wssew 16 look at a disbursement at the bottom of the page that's in red, wssew 16 balance data it was very consistent with the information that
wsssew 17 which is 7.6 million rounding up, correct, for 862? Do you see wsssew L/ had been located from the GLDL.
wsoem 18 that? wzsooem 18 Q. But with respect to the specific issues we're looking at
eseem 19 A. 1 see the number but I can't see the year that it's wsoen 19 here, you did not investigate those specific issues?
wsem 20 referring to. wssoen 20 A, No, 1 don't believe 1 did.
wssaoem 21 Q. Okay. It'sin the column 1973? wzsoseem 21 Q. Look back then under GLDLB, which is the balance, and this
wsuem 22 A, Okay. wsowmem 22 is on Bates page 123. Do you see for 1972 and 1973 that agency
wsim 23 Q. Are you with me? wseem 23 A-10 was shown as having balances there?
wsswen 24 A, Yes, | am. wssaen 24 A, Yes, 1 do.
wssem 2D Q. Let's look at one more on the next page, please. And it's wsosiom 2D Q. So at least at the agency level they were tracking balances
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wsszew 1 P-12in 1973, and it shows disbursements of -- can you read that wsssew L and they were tracking disbursements, correct?
wssaem 2 number? wssem 2 A, Yes, but it's very common to record receipts at the area
wsmm 3 A, No, I'm sorry, | cannot. woooen 3 Office level.
wssaew 4 Q. Alittle larger. wooew 4 Q. And okay. And you think that's --
essam D THE COURT: 3.6 million. woooseM D THE COURT: How is the area office level shown on this
wssaem O MR. DORRIS: I'm sorry, your Honor. wooew O spreadsheet?

P THE COURT: It says 3.6 million. I'm looking at the e 4 THE WITNESS: For this particular agency, your Honor,
wssew 8 hard copy. wooem 8 it would be a 300. It varies by the agency that you're

wsssiom 9 MR. DORRIS: Thank you. 3.6 million. woen 9 discussing. Typically it ends in 300 or 50.

wssew 10 BY MR. DORRIS: woozem 10 THE COURT: Are you telling me that for 1973 the area
wsssew L1 Q. Now, when 1 look back then in your notebook at the revenue wozew 11 office might have recorded revenues of 6.7 million?

wsssen 12 side for this same period, if you'll look in 1973 at A-10, osooseen 12 THE WITNESS: That the revenues recorded at the area
osraom 13 you'll see that that shows no revenue? woaen 13 office could pertain to any one of the agencies within that

wsoew 14 AL 1'm sorry, sir. Where are you now? woarw 14 area.

wsew 15 Q. 1 am on Bates page 116. woosoew 1D THE COURT: I'll wait to be enlightened.

wszem 16 A, Thank you. wooeew 16 BY MR. DORRIS:

wszew 17 Q.  Okay. A-10 in 1973 shows no revenue, correct? wooew L7 Q.  Well, let's look at this one, Miss Herman. We're on the
wssen 18 A, That's correct. wowem 18 revenue sheet, okay?

wsaem 19 Q. And A-62, which then is on the next page in 1973 shows no o 19 A, Okay.

wsaem 20 revenue, and P-12 in 1973 shows no revenue. Do you see that? wowen 20 Q. Page 116 of Exhibit 342.

essew 21 AL 1 do. wowew 21 A, Yes.

wsszom 22 Q. And so we end up then with just looking at that one year, woxem 22 Q. Look at agency A-7. Do you see it?

wsoem 23 three instances where it shows disbursements going out from an wozem 23 A.  Yes, I do.

wssosen 24 agency and no revenues coming in to that agency, correct? wozem 24 Q. Soin'72 it collected 2.6 million and the area office

wsoen 25 A, That's correct, but you don't know that those revenue worsen 2D collected 7.9?
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woaew 1 A, That's correct. wuzew 1L A.  1'm sorry. Relative to what?
covaem 2 Q. Those are two different revenue numbers, correct? couisom 2 Q. When you look down for 1972 there are a number of agencies
worsen 3 AL Yes, they are. woezew 3 and area offices where there's no -- or area offices where
wowew 4 Q. And in the 1973 agency A-07 collected nothing, or at least wouzew 4 there's no information, correct?
o D 0N this sheet, an area office then collected 6.6. Do you see wuzew D A.  That's correct.
wosew O that? worzeem O Q. And there are actually 26 agencies there in that column
wosew (A, 1do. wozew [ with information, and the total on page 118 is 132.5 million.
s O Q. So it went down. The area office went down, correct? womem 8 DO you see that?
wassen 9 A, Yes, it did. wuzen 9 A. | see the total, yes.
wosem 10 Q. And then the next year AQ7 shows it collects 2.8 million worezem 10 Q. When I look in 1978 about halfway through the chart and
weeew 11 and the area office collects seven. Do you see that? woarew 11 counted there were 49 agencies with numbers there with a total
wooen 12 A, Yes, I do. wusew 12 revenue of 419 million. Do you see that?
weom 13 Q.  So do you think that for A-07, that whatever it was wousen 13 A.  Yes, I do.
wouew 14 collected there in 1973 is somehow in the area office number? wousew 14 Q. And then when I looked over at 1982 there were 57 agencies
wewew 15 A. 1 can't make that assessment looking at this sheet. woswemw 1D or area offices reporting with revenues over $600 million. Do
wozzoem 16 Q. Okay. So there are a number of anomalies like that that wosuem 16 you see that?
woezew 17 you see here where it shows disbursement at times where there's wsuew L7 AL 1'm sorry, I've lost you. 1 apologize.
wezew 18 no revenue and it raises questions of the accuracy of this wosiaem 18 Q. Yes. In 1982 there are even more agencies and area offices
weww 19 information, correct? woszoem 19 reporting and the revenues go over $600 million, correct?
ez 20 A. It raises questions as to whether or not it's complete. | woszem 20 A, That's correct.
woam 21 don't think it raises questions as to the accuracy. woszeem 21 Q. Does it appear to you looking at this chart then that there
wozeom 22 Q. What is here you think is accurate in terms of what was woszem 22 iS an underreporting of revenues and collections during this
woeen 23 recorded in the system, but whether everything got recorded in woszem 23 period?
woam 24 the system you don't know? woszen 24 A. 1 don't know if these increases and decreases in
wosem 25 A, | remember placing this from hard copy records. wosaem 2D collections have to do with changes in, for instance, oil prices

Jacqueline M. Sullivan, RPR Jacqueline M. Sullivan, RPR
Official Court Reporter Official Court Reporter

616 618
wesew 1 Q. So this hasn't informed the electronic information that was wsaew 1 Or leasing or anything else of that nature.
cozsoom 2 being run at the time? cosam 2 Q. Or whether it may be related to the fact that the -- they
w3 A, This was data entered from hard copy records of the wossew 3 could not find reports for certain periods, correct?
waoew 4 electronic system. wssew 4 A, That's correct.
woaosew D Q.  So Sheveria, Dunne and Lamey had hard copies that they then wossew D Q. Now, look back at the disbursement summary.
wowem O entered into a database? wosoen O AL I'm sorry, at which page?
wazew [ A, That's correct. wsoew [ Q. Page 120.
oM O Q. And do you know whether or not you ever checked to see if wosem 8 A, Yes.
worieem 9 they had all the hard copies that were available, did you? wosaeem 9 Q. Before I ask you this, before we start looking, let me ask
wosen 10 AL They represented that they had complete hard copies for woszoem 1.0 you this question: If you saw for a particular agency the exact
wnzew 11 some of the periods and they were missing several reports. wozew L1 same dollar amount in two consecutive years, would that raise a
woszem 12 Q. So there you know that you're missing some reports, wosaem 12 red flag to you?
woem 13 correct? wwuem 13 A.  Potentially.
wowew 14 A, That's correct. wosssew 14 Q. Did you look at you this chart to see if it happened?
woaew 15 Q. All right. Now, let's look for a minute when we look down wosaew 1D A. 1 believe it did in some years.
womew 16 the chart here -- when did they prepare this database? woserm 10 Q. In how many years?
wozaew 17 A. 1 don't recall. 1'm sorry. wseew L7 A. 1 don't recall.
wozesen 18 Q. You don't remember what year? woseem 18 Q. Okay. Well, let's look at couple. Look under 1972 and
woeen 19 A, I'm sorry, | don't. wossen 19 1973 at area office D-00. Is that Anadarko?
wosen 20 Q. Okay. All right. When 1 look at this revenue | counted up wossem 20 A, Yes, itis.
wosem 21 88 agencies or area offices. There were 44 on each sheet. I'm P— | Q. And you got the exact same dollar figure there, correct?
wuoem 22 NOt going to ask you to count them. wossem 22 A, That's correct.
wuem 23 A, Thank you. wosssem 23 Q. From '72 to 73, so that's a red flag for you. Potentially
woroen 24 Q. But when we look down this first column in 1972, you see woroeen 24 it's my understanding that in some instances Sheveria, Dunne and
wooen 2D there is a lot more missing or blanks, correct? woroem 2D Lamey had to use reports from earlier years. Can you explain to
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wossew 1 me, please? wwsow L number twice for that would be A-10?
woeem 2 A, 1'm sorry? wosew 2 A, 1'm sorry, what year, sir?
oM 3 Q. 1 don't understand what you've just told me. cooseM O Q. For agency A-10, 1983 and 1984, do you see the same thing?
wozew 4 A, 1'm sorry. woew 4 A, Yes, I do.
wozew D Q. Maybe repeat what you said. wooew D Q. Look down at the bottom of those same two columns for '83
wozem O AL I'm sorry. | probably didn't explain myself very wwwew O and '84. Do you see the bottom through three numbers are all
wozew [ effectively. wwowew [ the same for 462, 42, 467
wozem 8 Q. You may have explained yourself beautifully. 1 just didn't wowem 8 A.  Yes, I do.
wozew 9 understand it. Now, are you saying that, for example, in 1972 wiowen 9 Q. Would it surprise you if | told you that when you go
woraem 10 they didn't have information so they used information from 1973? wozem 10 through and total all the disbursements that are exactly the
woraew 11 A. 1 believe I misspoke. 1 apologize. wwzew L1 same from year to year that it's over $580 million?
worawm 12 Q. What did Sheveria, Dunne and Lamey tell you about this when wwmm 12 A. 1 would have to perform that calculation to tell you that.
worsaem 13 you asked them about it? Did you ask them about it? waozeem 13 Q. Okay. Look at the next page, page 21. What's the F
wossew 14 A. 1 don't know if I asked them about this particular year or woarw 14 region?
wosew 1D not. As | mentioned, we had several conversations. woem 1D A, Portland.
worssem 16 Q. Did Sheveria, Dunne and Lamey ever tell you they didn't woarm 16 Q. And look under 1974 and '75 for the Portland region.
wosoew 17 have reports so they used earlier-year reports? wosew L7 A, Yes, I do.
wooen 18 A, 1don't recall. I'm sorry. | believe that they did have woen 18 Q. So were reports just missing for one of those years so they
wowoen 19 to use some earlier reports for a particular month after a wuoeen 19 used the same figures from one year to the next?
wwsen 20 particular year but | don't recall. 1'm sorry. wuoen 20 A. 1 would have to check.
wosizem 21 Q. Okay. Is this one of those situations where you don't have warosem 21 Q. Did you ask them about each one of these things, or had you
woiem 22 A precise recollection but you kind of remember them telling you wunsem 22 discovered those before we pointed them out to you here in court
wozem 23 something to that effect? wusen 23 today?
wozem 24 A. 1 would have to look at my notes. wusen 24 A. 1 don't believe | asked them about each of these instances
woszaem 2D Q. You have notes of those conversations? wuzem 2D that we discussed. 1 did notice that there were some numbers
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wezew 1 A.  No. I believe I have notes where they indicated that they wuzew 1 that were the same.
wowaen 2 didn't have data for a particular year. czem 2 Q. Now, the information then that was used here was for the
wowzem 3 Q. And where are those notes? wumem 3 period of 1972 through 1985?
wesew 4 A. 1 believe that they're in my office. wzaoew 4 A, That's correct.
woeew D Q. And that's out in California? wiaoew D Q. Was incomplete, correct?
wosoen O AL Yes, itis. wuam O A.  Potentially, yes.
wearew [ Q. Let's look, for example, under 1974 and 1975. The C stands wusew [ Q. Oh, you were told it was incomplete, correct?
wossoow 8 for what region? e 8 A, It appears that it may be incomplete, yes.
wossen 9 AL Billings. casem 9 Q. And at times things were significantly a red flag to you
wosszem 10 Q. Billings? Do you look all the way for the Billings region, wusen 10 that you would question the accuracy of some of the information
wossew L1 that would be C50 through C59, and then what's the E range on? weoew L1 on this chart, correct?
woweew 12 A, Alaska. wrzaew 12 A. 1 believe I said that it seemed inconsistent that the
wooosen 13 Q. Where? wizeew 13 numbers were the same.
wooosew 14 A, Alaska. weoew 14 Q. So does that mean you do question the accuracy of some of
woooew 15 Q. Alaska. Do you see for those two years, everything for wzwew 1D the information on this chart?
woouem 16 those two regions and agencies are precisely the same? w16 AL It appears that it's an estimate.
woew 17 A.  Yes, I do. wesew 17 Q. Okay. Before you just said that there was nothing that was
woorsen 18 Q. That's a lot of red flags there, correct? wizeen 18 indicated about this period being an estimate, was it?
wozen 19 A, It'sa potential that these reports were more used from the | osi22eem 19 A. That's correct.
wozem 20 same year, yes. wizzem 20 Q. So now we know that pre-1972 is all estimated, correct?
woozeem 21 Q. Could it be that somehow they did some averaging there, or wezem 21 A. No. The Osage numbers were calculated by us.
wooaem 22 do you know? weam 22 Q. Were estimated by you, correct?
woazem 23 A, That's not my understanding, no. weaem 23 A.  We had data points for many of the years prior to 1972.
woozen 24 Q. Okay. Let's look over in 1983 and 1984. And this may be a wazaen 24 Q. Okay. So you had some information but not complete. We'll
woom 25 little more difficult, but down five, you see the $3.198 million wizem 2D come back to that.
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ouzaen 1 But for the total collections and disbursements pre- wieoen L A, We only made adjustments in three of the years. | believe
iz 2 72, those were estimated, correct? w2 that's what you're referring to.
weem 3 A, That's correct. a3 Q. When you say you made beginning balances, what do you mean?
e 4 Q. For the period now from 1972 to 1985, you would say wesen 4 A, Within the IRMS system it was posed a new receipt, a new
cusen D properly to characterize it as an estimate also, correct? wiwen D collection, and those funds represent the net amount of activity
wesew O A, Some of the numbers have been estimated. wwarw O that has happened prior.
T 4 Q. And exactly which have been estimated and which haven't you oeusem [ Q. Now you're talking about the IRMS system. I'm totally
wooen 8 can't tell us sitting here today? wwsm 8 confused.
wsoew 9 A, Notas I sit here today. wwsew 9 AL It records the summary level information from the GLDL
p—— 0] Q. Do you have data that would permit you to tell us what was wassoew 10 system.
wuen 11 estimated and what was not estimated during that period? weseem L1 Q. How many years do you have summary-level information for
wewew 12 A. 1 would have to talk to Caren Dunne from Sheveria, Dunne wirosew 12 the GLDL years?
wuwzew 13 and Lamey. wireen 13 A, We're just using the paper time frame of the IRMS system,
wuzen 14 Q Did you ever talk, have conversations? w14 which is why these adjustments appear on this report and not on
wiszem 1D A, Yes. wien 1D the AR-171.
wszaem 16 Q. Did you ever talk with Greg Sheveria about this? warsom 10 Q. Okay, I'm lost. The IRMS system that you haven't had time,
wueen LT A 1 don't believe so. P 4 you had information beginning in February of 1985 and you are
wszeen 18 Q. Al of your conversations with Sheveria, Dunne and Lamey wuaen 18 now going back and taking hard paper copies of receipts that
wuaew 19 were with Caren Dunne? wuaew 19 were run from the 1M system prior to that time and keying them
wuzm 20 A. 1 believe so. wraen 20 back in?
p— | Q. Now, let me ask you one other question on this area, this wiraen 21 A, Yes. Primarily transaction registers.
csason 22 period, the estimated period from '72 to '85. When | look at carsiem 22 Q. You're doing that and now you're making some adjustments to
w23 the revenue numbers, look at sheet 118, Bates page 118. wusen 23 some of the calculations on Sheveria Dunne’s records?
wuoen 24 A, Can you tell me what tab that's in, sir? wween 24 A, Yes.
waaosem 2D Q. That's under GLDLR for the receipts. wasosem 2D Q. The number on your final chart of June 4 is 426.6 million,
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e 1 When | look across the totals here at the bottom for wisew 1 and Sheveria, Dunne and Lamey's spreadsheets shows 445.8
wuzen 2 this period, is that the total receipts that you used? sz 2 million, correct?
wuzew 3 A, 1don't. We reduced this number by beginning balances. wszew 3 A.  That's correct. You can turn to page 28 and you can see
wwaen 4 Q. Okay. Let's look then at the Defendants' Exhibit 371. w4 the adjustments that were made.
e D Were you passed up a copy of that? oM D Q. It's just going to show me that approximate $20 million
w0 A No, I was not. s O adjustment was correct?
ocseasem [ Q. Okay. Do you have that? wewmen [ A, For beginning balance transaction, yes.
s 8 A Yes. PRV < Q. But you've not looked for any others to see whether similar
wesen 9 Q. Youdo? TSV © | adjustments would be appropriate?
wusew 10 A Yes. wsww 10 A.  Because we have not rekeyed that data in its entirety.
oeseen L1 Q. Can you pull that up on the first page and look under Total osaoen L1 Q. Does rekeying any of that data permit you to look at any of
wisoew 12 Column G for 1972 through 1985? wusew 12 the disbursement data to see if any of it was stated too high?
s 13 MR. DORRIS: Your Honor, Mr. Quinn has handed me a wusew 13 A, Thisis a unique issue getting beginning balances posting.
wiswen 14 hard copy that might benefit the witness to have. | think one wsoen 14 Beginning balances post as cash, as new money to the system.
wisween 1D was handed up to the Court earlier this morning. e 1D You don't have the same issue with disbursements.
cszorm 16 THE COURT: All right. wasosrw 10 Q. Okay. Now let's talk about the period of from 1985 forward
wszzem L7 THE WITNESS: Thank you. wien L7 for a few minutes. That is the IRMS time frame, correct?
wiszew 18 BY MR. DORRIS: wwoew 18 A, IRMS and TFAS.
csaorn 19 Q. Okay. As I'm looking at 1972 all the way through 1983, it wszeem 19 Q. And TFAS. And that is information that you are more
P—A 0] appears to me to track dollar for dollar what the totals are. wwzew 20 familiar with than you were with these earlier periods, is that
wssew 21 AL I'm sorry, | don't believe | understand your question. wwaen 21 fair?
csoorm 22 Q. Okay. I'm looking at page 118 in Defendants' Exhibit 372. wisan 22 A.  That's what 1 spent the majority of my time studying, yes.
wisoen 23 A, Correct. w23 Q. Since 19977
o 24 Q. Okay. And now I'm looking at the Total column that you wiaen 24 A, That's correct.
wwew 25 have here on Defendants' Exhibit 371. csaon 2D Q. There were substantial changes between AR-171 that you
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TV | testified to in October in the numbers during that period and ozazem L transaction mapping that causes this change occurred before
s 2 what you are showing on your present chart, correct? sz 2 October when you testified last time?
P A. There were some changes, yes. sz 3 A. 1 can't tell you that as | sit here today.
wwosen 4 Q. Okay. Now, are those changes detailed in this notebook wawoen 4 Q. Okay. Now, can you explain in as simple of terms as
coseM D somewhere? oM D possible how a transaction mapping, for example, in 1986 can
oo O A. The total numbers that we have reflected in this notebook. s O cause the IIM beneficiaries to lose $43.7 million in receipts?
cwoen [ I can't show you all 115 million transactions. czzarem [ A. Perhaps if we could bring up one of the examples we
oo O Q. I'm not sure you'd be permitted to. But I don't want to VI < discussed earlier today that might facilitate the conversation.
03:20:15PM 9 see all 115 million transactions, but let me ask you, let me ask 03:23:54PM 9 Q Well, it would help me if you could just describe it, how
waozzem 10 you the question this way. | understood your data completeness wasew 10 transaction mapping can cause this to go down.
wazen 11 validation, that part of that was you were going to look at what waeoem 11 A. Okay. I'll describe it in the context of that example if
ooz 12 was admittedly an incomplete database that you had been given to ccsosm 12 that's okay.
oz 13 try to fill in or restore some of the gaps? waeoorn 13 Q. However it would be best for you to describe it.
women 14 A.  Yes. We have continued to restore transactions to the waoen 14 A. Okay. As you recall on the example of the forestry
wauzen 1D database. waesen 1D payment, and your Honor asked me about why would you process a
waoezen 10 Q. So actually since the point in time where you here in waessow 10 transfer with a check code, and we discussed the fact that the
waousem L7 October, you are putting in more transactions into the database, waezzem L1 collections on the other side would then again be posted and a
oo 18 correct? waezson 18 collection to the system as A-01, so prior to mapping that
wosew 19 A, That's correct. wzeaorn 19 transaction those would have been counted as unique collections
P—1 0] Q. And is that part of the reason the number changes? waean 20 and disbursements instead of counting them as transfers because
p— | A. The number changes actually in totality went down more as a py— of the coding within the system itself.
wzoorm 22 result of our transaction mapping. s 22 Q. Okay. So that you did explain that one before a little
oo 23 Q. Soit's not from putting more information in the system, e 23 bit, but | want to ask you some questions about that example as
waoen 24 that's not what made it go down, correct? waesorn 24 I recall it. 1 think you answered Judge Robertson's questions
03:21:06PM 25 A. No, it did not. I mean, we add transactions to the record 03:24:55PM 25 that the system would not let you use a certain code where it
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oo 1 set, both collections and disbursement transactions. T | didn't balance out. Those are my words and not yours.
oo 2 Q. And how many transactions have you restored and the dollar casoom 2 A. That's correct.
wawem 3 value of those since October of 20072 PV Q. And what code was that?
wazen 4 A. 1 don't know that number as | sit here. wsoen 4 A, An 12 code was used for those types of transactions.
oo D Q. Do you have that number available, though? Is that e D However, the other major instance when that code would not be
oz O something you just don't remember? wosssom O used was with many of the distribution programs within the
03:21:31PM 7 A. Yes, | could calculate that number. P 4 system.
03:21:33PM 8 Q Now, with respect to the changes that have been made, have 03:25:22PM 8 Q Now, with respect to that, that was a restraint put in the
w9 you -- can you bring up that comparison chart? I've done a waszem 9 system to try to protect the accounting system, correct?
waeen 10 chart that shows how the revenues have gone down by almost $250 wsaem 10 A, That was one of them, yes.
wavsoem L1 million between these two AR exhibits. Look at this chart. wasazem L1 Q. And to try to protect the beneficiaries, correct?
wwazzem 12 What I've tried to do there is at that time total collections casaurm 12 A. 1don't know why the accounting system was programmed the
wazew 13 that you had from the October AR-171 and then the one on June wasasen 13 way it was.
waaen 14 4th, and do you see, assuming that my math is right here on wasaen 14 Q. Okay. But as a result it was then the accounting system
os20em 1D Plaintiffs' 119, that roughly $243 million less in revenue is oazsaeom 1D was used in a fashion that it was not intended to be used,
03:22:46PM 16 now shown? 03:25:51PM 16 correct?
wazaeem LT A. That's correct. wassiem L1 A. Not necessarily. There was another code in the system, for
wazaen 18 Q. Did you explain that to us already on direct? wasssen 18 instance, referred to as a debit memo that was used in
waeen 19 AL 1 don't recall if I did or not. wasserm 19 conjunction with the distribution programs, and that would be
wazsen 20 Q. Allright. 1 missed it if you did, but what you're saying p—l (] reflected as cash again, as new money when the credits were
p— | is, is that because primarily of some additional transaction p—— posted.
csowm 22 mapping, that the numbers have been revised since October of csorm 22 Q. Now, in terms of this then are you saying how much of this
wasoon 23 2007, correct? cassson 23 difference are you saying come from those type of examples --
wauen 24 A, Yes. AR-171 was actually created in March of 2007. w24 the type of example you've just given with this type of
wassern 2D Q. Okay. So it's additional -- how much of the additional waszew 2D transaction and transaction mapping?
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wesew 1 A, The transaction mapping and the new transactions that we've VR | more conservative number, a higher revenue number.
waszs 2 restored since AR-171 would result in these differences. wasosn 2 Q. So there are times then that you used what third parties
cmam 3 Q. And how much is from restored transactions, how much is w3 have done and times you didn't?
wewen 4 from mapping, do you know? w4 AL 1 just disclosed the only times we didn't use the audit
wawew D A, As | mentioned, 1 don't know the number nor amount of wawew D numbers.
waom O transactions we restored since that time. wosssom O Q. Were in the Arthur Andersen years of 1988 through 1990 for
P Q. Okay. Now, the next period that you go into with respect wazem [ the collection and disbursements, correct?
waarm 8 1o this AR-171 is then what affected 1995? wezew 8 A.  1'd have to confirm which specific years, but yes.
wasen 9 Al Beginning in 1996 | believe we have audited reports. s 9 Q. Now, are you the person that actually went to the audit
pr— 0] Q. Okay. And what have you -- you've -- did you go to the wasasew 10 reports and took the information from them?
waoen 11 audited reports and use that information? wewen 11 A, One of my staff or I, yes.
waoew 12 A, We used the interest and the total collections and the wasaem 12 Q. Okay. And you understand that each one of those audited
warzew 13 total disbursements from the audited reports. wassww 13 statements, the auditors express a qualified opinion on that,
wamsen 14 Q. Okay. And those began in 19967 wasen 14 correct?
wamew 1D A, That was the second period of audit reports. wesen 1D A, Yes, I do.
warzem 16 Q. Okay. And so you used all that information from 1996 wassoem 10 Q. Andyou're not a C.P.A., are you?
wazsew L7 through 20072 wassw L{ A. No, I am not.
wazew 18 A. That's correct. wassorn 18 Q. And so essentially what you have is you have management of
warzoem 19 Q. But you didn't use that same information during the first wwoew 19 OST, prepares a financial statement, and then auditors come in
waraen 20 audit period by Arthur Andersen; is that correct? wwoew 20 and look at it and look at the books, correct?
wasem 21 A. 1 used the interest numbers and the balance numbers, but waowem 21 A, That's correct.
werason 22 not the receipt and disbursement numbers. cavsorm 22 Q. And so actually the financial statement is a financial
warasn 23 Q. Okay. So for one audit period you used it for all that w23 statement that is management's financial statement, correct?
waraen 24 information, interest, balance, receipts and disbursements, wwwen 24 A, As reviewed by the auditors.
warsoom 2D correct? waozem 2D Q. As reviewed by the auditors, and the auditors said in each
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wasen 1 A.  That's correct. wwzen L of these cases, essentially said in layman's terms we can't
w2 Q. And for another period you picked two of the pieces of waozsm 2 express an opinion on it?

s 3 information out of Arthur Andersen's report but not collections wwzew 3 A. 1 believe in the audits they discussed risks and other
wasen 4 and disbursements? wwzen 4 issues. I'd have to review them to tell you the specific
waoew O A, That's because the collection number 1 calculated was wwxew D concerns the auditors had.

wasen O higher than that which was reported in the audit. oz O Q. Okay. Let's look at Plaintiffs' Exhibit 120. Can you go
e 4 Q. For each of those years? cavosem [ back to the first page of this document, please? Do you see
wsoew 8 A. 1 don't recall if it was for each of those years. There wawew 8 that this is the audit report for 1999?

w9 was a large difference in the first year. wazen 9 A, Yes, I do.

wasew 10 Q. So you used whatever number would be most favorable to the wazzew 10 Q. And then we'll look at page three of this document. And
waeeen 11 plaintiffs? wamen L1 this is from the Department of Interior or writing to the

wasew 12 A, Atleast in the first year. | don'trecall all three cazasom 1.2 special trustee, and I'm just going to ask you to look at the
waszzen 13 years. I'd have to look at the numbers. wazasen 13 highlighted parts there. It says Griffen & Associates issued
waaen 14 Q. So you don't know whether Arthur Andersen's number would waaen 14 qualified opinions, and they describe something. You're welcome
wazen 1D end up being favorable to the government or favorable to the waseen 1D to read it to yourself. And then the next highlighted part says
P plaintiffs? wasew 10 these conditions prevented the cash and trust fund balances and
wezew L7 A, 1useda higher number at least in the first year. 1'd waussew 17 the receipts and disbursements from being audited. Do you see
wsww 18 have to look at the report itself. It's right here. We could waoen 18 that?

wasezen 19 look at it. weoaew 19 AL I'm reading the paragraph.

P—1 0] Q. I'm only asking this question for this: 1 recall earlier oz 20 (Witness reviews document.)

p— | you said you used audited reports because when a third party had wwazrem 21 Yes, | do.

wasew 22 come and reviewed the information you thought that it would be cazieom 22 Q. And that's consistent with your understanding, correct?
wasew 23 better than simply using what was in the IRMS system? waam 23 A.  Excuse me, my understanding of this audit in particular?
wasen 24 A. 1 was concerned that the numbers | had calculated in the wazzem 24 Q. Yes.

wasoorm 2D first year were much higher and so I used what | felt to be a wazen 2D A.  Yes, this is a page from this audit.
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weoew 1 Q. Okay. Well, this is actually a page where the Interior is waswew 1 disbursements what are the result of intrafund or interfund
caam 2 writing sending this audit on to the special trustee and wszem 2 transfers for the periods covered by your AR-171 and DX 371, can
a3 essentially reporting from what | just read that disbursements TRV you?
waaorv 4 and collections were not able to be audited, do you see that? wsazew 4 A, To the extent we've identified the transfers we've
wzarw D A, This is a summary that I believe the inspector general wsarw D eliminated them from the numbers. To the extent we haven't
wazeom O prepared of the audit itself. | don't know specifically based wswm O identified the transfers the numbers would be overstated.
wzsew [ 0N this paragraph what Griffen & Associates said. wasarw [ Q.  You're assuming all the transfers that you're talking about
casm O Q. Okay. Look down at what the inspector general, that would wassoom 8 are transfers going out?
wasew 9 be Interior's inspector general? wssn 9 A, No. I'm assuming, as you saw, they're marked as
wasen 10 A. Yes, | believe so. wssen 10 disbursements and collections, so you would be counting those
wuoew 11 Q. Interfund and intrafund transfers. It says currently wsszew L1 monies again.
waoen 12 interfund and intrafund transfers are not always recorded using caassoom 1.2 Q. But you're looking at the 1IM system on that, correct?
wauem 13 the CEI systems process. Do you see that? wweem 13 A.  That's correct.
wasew 14 A, 1do. wwoew 14 Q. Have you gone and looked at the other interfund, other
wawew 15 Q. What's CEI? wawoew 1D funds where funds are being transferred to and from and looked
wamm 16 A, That I believe this is referring to the TFAS system, but wwsuem 10 at those to see what all they show about transfers to the IIM
wuazew 17 1'M not certain. wwsew L7 System to determine whether all those transfers got properly
waszen 18 Q. Okay. And it goes on to say, This results in substantial wwweem 18 recorded in the 1IM system?
waam 19 manual efforts to identify and reclassify these efforts for wwxoem 19 A. 1 don't believe | understand your question.
wasem 20 financial reporting purposes. Do you see that? wwzem 20 Q. Oh, sure. In other words, in this chart you're showing
wawn 21 A, 1do. waszem 21 only transfers going out of the IIM system to the tribal trust?
wamem 22 Q. Okay. Looking back at the chart that you have testified wwmm 22 A, That's correct.
wasem 23 about extensively, essentially what the inspector general is wasaem 23 Q. You don't show anything coming into the 1IM system from the
wassen 24 saying is that it's real difficult to figure out what all these wawswen 24 tribal trust?
wuoem 2D transfers are that you're referring to here in the blue box. Is wwwm 2D A.  That's correct.
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wuoew 1 that it? wwawew 1 Q. But you've testified that that is inaccurate, that in fact
wuoen 2 A, No. What I believe the inspector general’'s referring to casam 2 money does come from the tribal trust into the 1IM system,
wuzew 3 were transfers to and from the tribal and individual trusts and wamarn 3 COrrect?
wusew 4 to and from other trust funds managed by Interior. wwarw 4 A, Money does come in to 11M from the tribal trust, that's
wuwew D Q. Okay. The tribal trust would then be interfund transfer, wawsew D correct.
wuzem O correct? wassom O Q. And so I'm asking you, did you go through the tribal trust
wuzew {  A.  That's correct. wwsew [ and look at that system to see if all of the transfers recorded
s O Q. So that would be a transfer either going in or out of the wwsew 8 in that system is going to the IIM system had in fact been
wumem 9 system? waeew 9 properly recorded in the 11M system?
wauxen 10 AL 1IM system, that's correct. waeew 10 A. 1 didn't evaluate every transfer out of the tribal trust.
wuzew 11 Q.  And the intrafund system would be the transfers that are waosew L1 1 believe what the inspector general is referring to is the fact
wasasem 12 moving up or down here with respect to inside the 1M system, wasen 12 that it's difficult to separate transfers from true collections.
wumem 13 correct? wariem 13 Q. Il understand. | want to ask you about what the inspector
wusew 14 A, Yes, they would be. wawew 14 general said. | was asking about what you've done and what you
wuarw 15 Q. And so what even an inspector general is saying is it's wazew 1D have not done and confirmed that all of the transfers shown in
wareen 10 very hard to sort out these transfers? warzeew 16 the tribal trust system is coming into the IIM system are
wusew L7 A. 1 believe this is because this is the same time frame that warzew L7 properly recorded in the 11M system as receipts.
wussw 18 IMC and TFAS were being used, and there's the issue using this wazm 18 A. 1 have not evaluated every transfer out of the tribal trust
warssem 19 duplication that we were discussing earlier. waraeem 19 system, no.
wsoem 20 Q. And you have in fact found that it's difficult to sort out warasem 20 MR. DORRIS: Your Honor, if we might have an afternoon
wasoew 21 all those and what they were for? wareen 21 break.
wsoen 22 A, It's time-consuming, yes. waraem 22 THE COURT: Sure.
wseen 23 Q. Not difficult, but time-consuming? waramm 23 MR. DORRIS: We've been going a while.
wszm 24 A, It is time-consuming, yes. waresem 24 THE COURT: Is ten minutes enough?
wasiem 2D Q. And you today can't tell us in terms of receipts and waraem 2D MR. DORRIS: Thank you, your Honor.
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oo 1 COURTROOM DEPUTY: Court stands in recess until 3:45. cosausem L Q. Now, when you talk about the 1IM system, where is that
csosorm 2 (Recess taken at about 3:37 p.m.) i system, what department or agency is it housed at?
s 3 COURTROOM DEPUTY: Please come to order and remain wsssew 3 Al Today that would be, the transactional information would be
wsossen 4 seated. wseoew 4 contained within the TFAS system.
cstoeM D MR. DORRIS: Thank you, your Honor. coseoEM D Q. Okay. The money actually is at Treasury, correct?
wstow O BY MR. DORRIS: wseorw O AL I'm sorry, | don't understand your question.
cssvoem [ Q. Ms. Herman, looking at your chart, Defendants' Exhibit 373, cseoem [ Q. In other words, the money that's being referred to in your
sz O your chart, now, where would on the disbursement side Loretta s O 1IM system, there's money in the system, correct?
wsizem 9 Rose, where would she be on, which of those boxes would she be wsasew 9 A, That's correct.
wsizew 10 in? wseserm 10 Q. And that money is being held at Treasury?
wazen 11 A, I'm sorry. To whom are you referring? wseew 11 A, The majority of that money is being held in investments.
castason 12 Q. The woman who was at the Crown Point agency of Navajo casezzom 12 Q. Okay. That are held by Treasury?
wsiow 13 descent whose account had checks written out of them, who's had wsizem 13 A I don't know the name of the investment holder.
wsisiew L4 checks written out of her account by one of the BIA employees wsezsen 14 Q. Okay. Now, in terms of the cash, it's held by Treasury, is
wsiseen LD and put into that BIA employee's own bank account. wsezew 1D that fair to say?
wszoew 16 AL I'm sorry. Are you suggesting she was an individual Indian wsearn 1O MR. QUINN: Excuse me. Objection, your Honor; beyond
wszwem L7 accountholder? wseaem L7 the scope of direct.
wszoen 18 Q. Yes. cwseason 18 THE COURT: I'm going to allow it. She may not know,
wszoew 19 A, And a check was disbursed from her account? wseaew 19 but I'm going to allow him to inquire.
wszooem 20 Q. And from her account and deposited by a BIA employee into ()] THE WITNESS: It's my understanding that uninvested
w2 21 the BIA employee's account. wsearw 21 cash is held by Treasury.
wszzw 22 A, Disbursements from individual accounts are only represented casaaorm 22 BY MR. DORRIS:
wszierm 23 through the bottom arrow on the chart. cassaorn 23 Q. Okay. Now, can you tell us of the amounts that were
sz 24 Q. Okay. So this would then be characterized by you as a wseszew 24 disbursed in 2007 how much was disbursed to the third parties,
sz 2D payment to or for that beneficiary? wssoorw 2D tribal trust, stakeholders, and 1M beneficiaries?
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wsezew 1 A, That's correct. wssw L A, Notas I sit here, no.
sz 2 Q. Okay. So your chart assumes, doesn't it, that all payments i Q. Is that information available?
ws2aew 3 out of individual accounts are for or to 1IM beneficiaries, wssow 3 A, That's something that would have to be computed.
wszoew 4 correct? ossuen 4 Q. How could you compute it?
wszoew D A. 1t does not take into consideration fraud, if that's what wsszew D A, Some of the information you could compute using the
sz O you're asking me. wssoew O electronic data. Some of the information you would have to look
cszasem [ Q. Right. Or any other type of payment that may come out wssiew [ at financial documents.
wszem 8 without the authorization of an 1M beneficiary, correct? wsszsn O Q. So that information is not readily available?
wesew 9 AL I'm sorry. It just refers to the fact that payment from wsszeew 9 A, No, it's not readily available.
wszsew 10 individual accounts are for or on behalf of individual account- wsszomn 10 Q. How long would it take to put that information together?
wsaoen L1 holders. wssaew L1 A, 1 can't tell you that as | sit here today.
wssozom 12 Q. Are you aware of any instances of fraud in all of the work wassawm 12 Q. You've never tried to do that?
wssoew 13 that you've studied and done? wssaew 13 A, Some of that information, as 1 mentioned, you could do
wseoew 14 A. 1 have seen several reports that have referred to instances wssaoen 14 using the electronic data, but for those transactions that you'd
wsauew 1D of fraud. wssaen 1D have to identify a financial document | don't know how long it
wsazem 10 Q. Do you think those reports are right or not? wssesw 16 would take to review those documents.
wsaeew L7 A. 1 haven't done a fraud study of the system, if that's your oassuoem L1 Q. Okay. Now, let's go over, for example, in the third
wsszew 18 question. wsssen 18 parties are you saying as third parties administrative fees are
wwsszem 19 Q. Okay. And you've seen other reports that refer to wssoorm 19 paid out of the IIM system to third parties?
wsszsew 20 disbursements to some of these other four brown boxes, correct? wssoew 20 AL I'm including the government in this instance as a third
wszew 21 A, 1've seen reports that talk about return of bid deposits — party, yes.
wssaew 22 and payments of judgment monies, if that's ... cssorem 22 Q. So the government paying money from the IIM system to
cssasn 23 Q. Now, for example, in the year 2007 you show a certain s 23 itself, you're referring to the government as a third party?
wssaew 24 disbursement out of the 11M system, correct? wssoew 24 A, That's correct, in this instance.
wssoew 25 A, That's correct. wssarn 2D Q. And you've got one of the things that the government is
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oosezem 1 paying to itself is administrative fees? wsesew L accountholder as well?
wszem 2 A.  That's correct. wssssem 2 Q. Yes.
cwssza 3 Q. And those administrative fees are for what? wsssew 3 A, Yes, that would still appear in the stakeholder box.
wsezew 4 A, Collected on preparations, for instance. cosasoen 4 Q. Are you saying that in order to be an 1M beneficiary you
ceseaen D Q. Last time you were here and you testified | recall your wssoe D have to have an account?
wssasrm O testimony, and I've read it recently, was that in fact the wssoew O AL I'm referring to 1M beneficiaries in this situation as
wseasew  ( administration fees never got into the 1IM system, that they cssoem [ holders of the accounts in the system.
w8 were paid directly by the leasees to the government. Do you wsosorm O Q. Okay. So when you talk about an 1IM beneficiary, that's
P | recall that? wsesew 9 someone that has an account and account number in the system?
wssszew 10 A, In the particular example we discussed | recall that, but wssw 10 A, That's correct.
wsessew L1 that's not a general statement about the system. wsooen 11 Q. And we recall that when you were here and testified in
casssorm 12 Q. And you didn't make that general statement last time? wsszeem 12 October you had not done any effort to do an external validation
wsroew 13 A, Not that I recall. 1 haven't reread my testimony, though. wsszow 13 to determine that all 1IM beneficiaries in fact had an account,
wsroen 14 Q. So can you tell us the amount of administrative fees that wssaen 14 do you recall that?
wsrosen 1D the government has paid to itself during any period of the wseaen 1D A, I'm sorry, | don't believe | understand the question.
wsrew 16 trust? wsoasew 1O Q. Yes. In other words, you can't say that everybody that has
wsmew L7 A, Not as | sit here today, no. wssaew L7 an account number in the 11M system, that that includes all 1IM
wsrasen 18 Q. How would you go about getting that information? wsessrw 18 beneficiaries?
w19 A, 1'd have to analyze the disbursements from those accounts, wseoew 19 A, In this instance, as | mentioned, I'm referring to 1IM
wsrzem 20 and in some instances 1'd likely have to pull financial wsssow 20 beneficiaries as those who hold accounts.
wsrzeew 21 documents to determine that. — Q. 1 understand that. | guess my question is, do you know
wsrzm 22 Q. When you say "financial documents," similar to the wssssew 22 whether or not all people that are 1IM beneficiaries have
wsrzoem 23 documents that you've gone through with us today? oo 23 accounts?
wsraew 24 A, That's correct. ocovosn 24 MR. QUINN: Objection, your Honor. It calls for a
wsraem 2D Q. And those would be documents that would be at Lenexa? oooosem 2D legal conclusion.
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wsasew L AL In some instances. osooorem L THE COURT: Overruled.
st 2 Q. What about the amount of the unsuccessful bid deposit, do csovoom 2 THE WITNESS: If you'll explain to me, sir, how you're
st 3 you know what that amount is? PIVSTRVINC defining 1IM beneficiaries I'll attempt to answer the question.
wsaew 4 A, Not as | sit here today, no. woossew 4 BY MR. DORRIS:
castaseM D Q. Okay. Now, what about the tribal trust, can you tell what owoosseM D Q. A beneficiary that someone that has a beneficial interest
wsrsew O the amount that has gone to the tribal trust is for any ooz O in any of the trust property.
cosrsem [ particular year? wozen [ A. 1 believe that if someone didn't prior to the
w8 A, To the extent that we've mapped those transactions, yes, VISRV < implementation of the TMS, it's my understanding that if someone
w9 but I can't say that that's the number in its totality, as we ocovaor 9 hadn't leased their land and wasn't expecting a collection on
wssoew 10 still have work remaining. wozew 10 that land an account number wasn't necessarily established in
wseosen L1 Q. And that would then only be for the mapping period that woozen 11 the system.
cassosrn 12 you're doing? oooagom 1.2 Q. Okay. Have you done anything or FTI to your knowledge have
wssow 13 A, For '86 through present, I think so. woeew 13 done anything to determine that all individual Indians that have
wsezen 14 Q. And so whatever went into the tribal trust before you you wwsoew 14 beneficial interest in any of the trust property have accounts,
wseew 1D couldn’t do, you couldn't determine; is that correct? wwssen 1D in fact have account numbers?
wsszew 16 A. 1 would have to look at a different set of information. woosew 10 A, It's my understanding now with the implementation of TMS
e Y 4 Q. What information would that be? wosew 17 that everyone who has an interest in land as a TFAS account
wsszsew 18 A, As | mentioned, we're beginning to rekey the IRMS woreew 18 number.
wsszeew 19 transaction registers, and prior to that you would have to look ooz 19 Q. I hear you say that. And my question to you was, has FTI
wssaew 20 at manual ledgers. woroew 20 done anything to validate that and determine if that's accurate?
— Q. Okay. Stakeholders -- let me ask this question. If from worow 21 A, No, I have not.
wssaoew 22 an SBA account disbursement is made directly to an 1IM oo 22 Q. All right. Now, are there any sources of income other than
s 23 beneficiary, that would be then the beneficiary would be in a worsem 23 those that you have referred to here in the green box?
wsseom 24 stakeholder category; is that correct? wozew 24 A, Yes. That would be included in the “etcetera’ category.
wssew 25 AL IF your question is if that person is an individual ooz 2D Q. Under the Other Receipts, Etcetera?
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wozew 1 A.  That's correct. osocosem L Herman. | was asking you if there were disbursements shown in
woom 2 Q. And what does that include? woosew 2 this column that were transfers in the system and not red arrows
worow 3 A. It includes numerous things, so range income for instance, ooz 3 going out.
wozen 4 stock sales, bid deposits, bonds, school fees. There's many woen 4 AL It's possible, yes.
woaen D different types of monies that actually come into the 1M otosreM D Q. Then that would have been an overstatement of
ocorarn O system. wousew O disbursements, correct?
osorasem [ Q. Okay. When you talk about a disbursement, you're talking woen [ A, And an equal overstatement of receipts, yes.
worsoew 8 about something that would be reflected by a red arrow going to ososzn O Q. So that if there was a -- if the receipts included the
worseew 9 the right of your chart, correct? worzew 9 transfers too, then you would view that as an overstatement of
woasew 10 A, That's correct. oo 10 receipts?
ososew L1 Q. So in other words, when you talk about a disbursement wouzew 11 A, That's correct.
osozoorm 12 you're talking about something that goes outside the IIM system? oosarm 12 Q. But to the best of your knowledge, there are no such
woeumn 13 A.  That's correct. woszsew 13 transfers in your disbursement category, are there?
osozosew 14 Q. You would not view a transfer from an SBA to an individual woumew 14 A, Yes. As I mentioned, our data validation work is still
wozew 1D account as a disbursement? ososazen 1D continuing. We still have transfers that we're mapping.
woww 16 A.  No. 1'd consider that a transfer. oossom 1O Q. What about your data validation study is a limited part of
osozaeem L7 Q. And now you were asked a question by Judge Robertson about wosow L7 time? What about before 1985, what are you doing to try to take
wozzsew 18 this chart, and I think the word was this was really your wosssew 18 out disbursements, internal disbursements that are being treated
oz 19 construct of the way you'd gotten where you viewed the wossow 19 as disbursements, internal transfers that are being treated as
wozsew 20 historical flow of funds in the 11M system, correct? wosow 20 disbursements?
wosew 21 A.  That's correct. wosow 21 A, Our study right now is focused on the '86, or excuse me,
oozaoom 22 Q. Did you prepare this chart? ccososm 2.2 ‘85 forward period.
wozaew 23 A, Yes, I did. wossem 23 Q. So you're not looking at that at this point?
ooz 24 Q. Allright. And when we say that it's your construct, for woszew 24 A, Not at this point, no.
oozasrm 2D example, there are nonlabels that go on this account as ocossan 2D Q. You said something in response to one of Mr. Quinn's

Jacqueline M. Sullivan, RPR Jacqueline M. Sullivan, RPR
Official Court Reporter Official Court Reporter

648 650
osozsem L nonindividual accounts and individual accounts? ososaoem L questions yesterday that was -- that | thought I heard, I've not
woesew 2 A, No, there's not such a label in the system. csosarm 2 read the transcript from your earlier testimony, but he said
ooz 3 Q. Or a break down between nonindividual accounts, a group of woseoew 3 that you characterized certain things by their destination? Do
weowen 4 those and individual accounts? ovosuoen 4 you remember something to that effect?
wozoen D A. Only to the extent that you consider that, for instance, wosaen D A, Yes, 1 do.
wosorrw O within the 11M system individual accounts are typically referred ocossorm O Q. What do you mean by that?
wozoew [ 1O as GL-230611. wssew [ A, For instance, a movement from the nonindividual section to
wozm O Q. Now, in terms of this, when we look at AR-171 and then the wosssw 8 the tribal trust, it's identified as tribal trust based on
ocozsorm 9 revisions that you've given us in May and June, do those ososczm 9 identifying the posting in the tribal trust system.
prv— 0] always -- are those always consistent with what you've described oosoorn 10 Q. Okay. So that you are characterizing what's in the 1IM
wozen 11 as disbursements here? osoezem 11 system by who it got disbursed to?
wosaow 12 A, I'm sorry. Could you repeat the question? wosssew 12 A I'm sorry. | think perhaps I'm not explaining clearly.
ocosazen 13 Q. Yes. When I look at Defendants' Exhibit 371 and | look woszow 13 There are particular types of accounts, special deposit
wossoew 14 under the disbursements column there -- woszew 14 accounts, tribal 11M accounts, and other administrative
wozaew 1D A Yes. woszeew 1D accounts, that are included in this nonindividual section. What
ocozaew 16 Q. -- that's the amount of these red arrows, correct? ocosarem 10 1 was referring to earlier was how you would define which box
wozew 17 A.  That's correct. woszsew L7 that the monies fall into in disbursements.
oozesen 18 Q It's not a transfer inside? ososaeem 1.8 Q. So if the disbursement went there then you consider that to
wozerew 19 A, 1 would only include transfers to the extent we hadn't yet wosezew 19 be tribal trust money?
osozsoom 20 identified them. woseen 20 A, That's correct.

p— | Q. Okay. But if there were transfers included in the pvp— Q. Because you are assuming that if the disbursement was made
wossew 22 disbursement category, then they should be taken out through wosaw 22 there it was correctly made to the person who shouldn't receive

wosem 23 this chart, correct? owossoom 23 it?

oz 24 A They would be overstating collections and disbursements. wossow 24 A, This chart is not attempting to demonstrate whether or not
oo 25 Q. Well, I was just asking about disbursements now, Ms. oossn 2D the money should have gone there, only where the money did go.
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owoesrem L Q. Okay. Because in fact as a part of all of your studies, ostonoem L reported in the reports I relied on.
osoroem 2 you really have done very little to determine if the funds are oeoiom 2 Q. So that somebody to the right of this blue box on your
oo 3 flowing to the correct one of these brown boxes, correct? wwzem 3 chart, one of these people, the 1IM beneficiary, stakeholders,
worzen 4 A. Only through our LSA study, and in some regards through our wwozen 4 tribal trust third parties, are entitled to that money; is that
woen D data validation study. seime D correct?
ocorseom O Q. Now, you testified also today about this DX371, and you sz O A.  That simply taking into consideration the fact that the
worazew [ were asked by the plaintiff using for some period of time on wwsew [ calculation we made is different from the balances as reported.
worsew 8 their similar calculation a disbursement rate of approximately PPV < Q. Okay. So that's just a number?
oo 9 seventy percent? wwwuw 9 A.  That's the difference between the receipts and the
worew 10 A, That's correct. wwww 10 disbursements that we were able to identify through our analysis
osoraaen 11 Q. And you testified something to the effect that one of the wwsew 11 and the balances as reported.
osoraom 12 problems you had with that is that the thirty percent factor oosim 12 Q. Sois it fair to say it this way: That even on your chart
worsew 13 that was then being viewed as not having been disbursed would wnosew 13 as you calculated it up, you believe that $158.7 million more is
wossen L4 never view any of the balance as being disbursed. Do you ervosen 14 in the 1IM system than the present stated balance of the system?
wososen 1D remember testifying something to that effect? smen 15 AL It depends on which calculation is more accurate. What I'm
wosoew 16 A. 1 believe what 1 said, that it wasn't taken into oezserm 10 trying to say is that there's $158 million difference that 1
woeosew L7 consideration until the final deduction of the current trust senzew L7 can't explain.
woeen 18 fund balance. osrrzzew 18 Q. Is $158 million more? In other words, it's more money, not
ocosszom 19 Q. Okay. Now, if the seventy percent factor, though, as you oenzon 19 less money, than what's reported to currently being in the
w20 have studied it, was taken over a period of time, correct? oezazn 20 system, correct?
woszew 21 AL I'm sorry? wuzen 21 A.  I've calculated more than what's currently in the system,
ocoszam 22 Q. The thirty percent or seventy percent disbursement rate was wuzem 22 that's correct.
wosaorw 23 calculated over a period of time from roughly 1988 to 2002 based oz 23 Q. Now, what significance at all is it that you show that for
woszsew 24 on CPNR data? e 24 a particular years or periods?
woszsew 25 A, Based on CPNR date and the plaintiffs' revenue number? e 25 A, It was just a computation I did on each and every line item
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owoaem 1 Q. Right. And that then during those years there was wusew 1 to show the difference in that particular year.
wosaw 2 disbursement of beginning balances in each of those years oeszsom 2 Q. So if we want to know when that $158.7 million difference
ocossin 3 perhaps in the seventy percent, correct? oeizoem 3 OCCUFS, you show us in different years and periods, correct?
wesen 4 A, The way the seventy percent was being calculated was based wzoen 4 A, That's correct.
wessew D ON revenues in a particular year, not based on the balance and onizoeM D Q. So that, for example, between 1887 and 1920 you would find
wossw O the revenues. wiziew O that there was $11.1 million more received into the system and
ososooem [ Q. Okay. So you don't think that it includes the payment of osszaem [ not disbursed than the reported ending balance, correct?
ocosoe O any of the balance? wezew 8 A.  No. What that's saying is that based on the receipts and
wosoew 9 A, It doesn't appear based on the calculation that that's w9 disbursements calculated that my number is $11.1 million less
oososew 10 being taken into consideration. weaen 10 than the reported balance.
ososoen 11 Q. Now, would you explain to me when we get to the second oerzaem 11 Q. Okay. So that what you're saying is, is the reported
wosew 12 chart, second page of Defendants' Exhibit 371 -- can you bring oz 12 balance back then you've now gone back and redone it such that
oeoszew 13 that up, please -- the column that says Balance Difference, and oezaern 13 you actually think there's less money that's come into the
woaoen 14 there's a total of $158.7 million. Do you see that? oenzsoow 14 system than what they thought meant?
woozew 15 AL 1 do. wesew 1D A, This is a calculation based on this time frame. The
ocosarew 16 Q. Now, I noticed that for the first several years above that oeszsorn 10 receipt and disbursements that have been estimated were less
woswzew L7 there is no balance difference. Do you see that? wioeew 17 than the balance as reported in the historical report.
wonssew 18 A, 1 do. oessoorn 1.8 Q. Soif you go to the historical report it would show that
oosasrn 19 Q. What is this saying, this balance difference of 158.7 w19 there's more money there than what you're calculating on this
wooszew 20 million? wnen 20 chart?
wosew 21 A, This is the difference between the calculated ending wwwew 21 A.  For that particular line item, yes.
oossron 22 balance and the reported ending balance. cezssom 22 Q. And for the next line item, correct?
osso0em 23 Q. Okay. So what does that mean? w23 A, Yes.
wween 24 A, That there is a difference between the receipts and oz 24 Q. Would you say then that you believe those historical
wwosen 25 disbursements as calculated in this schedule and the balances as oz 2D reports are inaccurate?
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osszzem 1 A. No. I'm suggesting that | don't know which of the two is osseoem 1 the notebook.
oczzom 2 more accurate. oetszom 2 A. That's correct.
oesszsn 3 Q. So you're just putting information here and not indicating PPV Q. Can you tell us the correct tab that would provide the best
wuzen 4 whether it's accurate or not? oeraoen 4 overview of how you come up with this Osage calculation?
wimew D A.  This is the best historical information that I was able to setzen D AL Depends on the time frame you'd like to discuss.
oessagom O find and I'm reporting it as such. oessarm O Q. Okay. I guess your answer makes me ask this question: |
osszaoem [ Q. And then from 1952 to 1971 it's showing a balance osseuem [ take it it's calculated differently for different time frames?
[P - difference of 156.8 million. That would be indicating that s 8 A.  No. What I meant by that statement was we have electronic
PR | there's $156.8 million more in the system than what the balance oassoom 9 data from '72 forward so we have actual numbers from the system.
04:13:58PM 10 being shown at that time is, correct? 04:16:56PM 10 In earlier years we have some, but not all, of the data.
osreoen 11 A. No. That means that | calculated more money than was P Q. Okay. So from '72 forward you have what you say is actual
oeeoson 12 reflected in the historical balance. oearoom 12 data for the Osage?
oseosrn 13 Q. Understood. And if your calculations are correct, that s 13 A.  Yes. I believe there may be one gap or two in 1972, but
wewsoew 14 would then indicate that there's $156.8 million more in the oerrew 14 1'd have to look to confirm that.
oerenen 1D system than was then being carried as a balance reported in the oermsen 1D Q. Where did you get that information?
oo 10 system, correct? warw 16 A, From some of the data that has been rekeyed from the GL
osrezen L7 A. I'm sorry. 1 believe that I don't understand your oerraem L7 system for the tribal reconciliation.
oesezn 18 question. oerzaen 18 Q. But where did you get the Osage data generally?
osezarn 19 Q. Yes. In other words, if the calculations that you've set wrrzen 19 A, The headright information, is that the question?
04:14:27PM 20 forth out here are correct, then as of 1971 there's $156.8 04:17:30PM 20 Q Yes.
pp— | million more in the 1IM system than the reported balance at that oeraem 21 A. We have two sources for the total headright payment. One
04:14:41PM 22 time? 04:17:37PM 22 is from the Osage website, and one is | believe a 1975 annual
wwarmn 23 A, That's correct. oearaen 23 report published by the tribe.
oo 24 Q. None of your interest figures in Column B take into account oearan 24 Q. Okay. Now, would you go and show me the information you
osesem 2D anything in Column L, do they? oarason 2D used for the Osage from 1972 forward?
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04:14:55PM 1 A. No. The interest column takes into consideration interest 04:17:49PM 1 A. Would you like summary information, sir, or detailed
oesesor 2 earned on the money sitting in the 1M system. oesgsam 2 information?
oessom 3 Q. Is that interest that was actually earned or is that otsim O Q. Let's start off with the summary and see if that won't do
oussosen 4 interest that someone has gone back and calculated as having sereen 4 the trick. If you turn to page 150 behind tab Osage A. Okay.
oetszem D should have been earned? wuwwew D And we're in Defendants' Exhibit 372.
oesssoom O A. These are based on investment reports and audits and other oessaorm O A. That's correct. So you'll see beginning in 1972 the total
owssarem [ documents. It's not a should have been earned calculation. ossousem [ annuity payment, and it lists the annuity payment amount.
oesszorn 8 Q. So this is a calculation that that much interest was PTTVE < Q. Okay. And then the next column? Let's just stop right
oesszan 9 actually earned before 1972. Is there no information on what oessssn 9 there for a second, okay?
oesaorn 10 interest was earned in the system? oesssow 10 A Okay.
oarsaen 11 A. There are some reports that include interest but not ostsseen 11 Q I'm at 1972, and it shows a total amount of $6,100,0007?
oesason 12 covering that entire time frame. oesomm 12 A. That's correct.
oessaren 13 Q. Inlight of that, how could you be certain that the oo 13 Q Okay. And then go ahead.
oersaen 14 interest is included in the collections? oersoen 14 A The next column lists the percentage of documents located
e 1D AL I'm sorry. The total collections is an estimate provided oersmen 1D relative to the number of payments that were made in that
oesagrm 10 by NORC, as | mentioned. ossarm 10 particular year.
oessuoen L7 Q. So you wouldn't -- you'd think that's where it should be ossseem L7 Q. What do you mean, percentage of documents located?
oesson 18 included, correct? w18 A.  So if I had four payments 1'd expect to find four documents
wssew 19 A, That's correct. ooz 19 so if I found all four that would be a hundred percent.
oesssom 20 Q. Did you provide NORC with any information regarding p— ()] Q. Okay. Okay. And then the next one?
P | interest rights for purposes of that calculation? po— A. The next column lists the payments that were made directly
oesomm 22 A. As | mentioned, Dr. Angel provided NORC reports. Some of oesazm 22 from the tribal trust system.
ossoren 23 those historical reports did list interest earnings. oesason 23 Q. And that would be by way of a Treasury check?
oessoon 24 Q. Now I want to understand the Osage annuity calculation that ssawen 24 A. 1 believe so.
osssom 2D you've made here, and | take it we probably need to go back to oesaon 2D Q. Okay.
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osssuen 1 A. And the next column lists the funds that were transferred oszzaem L Q. Okay. Now, look forward to the next page of this, which
osason 2 into the 11M system. ooz 2 would be Bates page 151. And | notice that there are a whole
osssasrn 3 Q. Okay. Now, the column that had the $4,600,000, and I'm oezasm O range of percentages that are being used there. How were those
ousosen 4 approximating under Column D on this, is that right, those then T -- toward the bottom. Are you with me?
ostoseM D are largely going to individual Indians who have a headright s D A, 1am.
oo O interest, correct? PV o Q. 1 see five different percentages and averages. How are
osrooem [ A. There are also corporations and nonlndians that hold head- oszzsem [ those then used in any of your calculations?
PITIPRVE - right interest. wxmoen 8 A, As you turn to the page previous you can see where we're
oezosarm 9 Q. There are a few, but most of them and still even today are oezsorem 9 utilizing percentages in our calculation, so for years where we
04:20:18PM 10 individual Indians, correct? 04:23:11PM 10 weren't able to locate a hundred percent of the documentation we
oezozoen 11 A. 1 haven't studied that. oezmaem 11 had to estimate what the payment was that came into the 1IM
oezozom 12 Q. So then you're showing a-million-one-fifty or oezszom 12 system.
ooz 13 a-million-five-hundred-four-thirty coming into the 1IM system? oezsrew 13 Q. Can you just take me from showing me where one of these
wwwen 14 A.  That's correct. oezzon 14 percentages is used somewhere so that | can follow what you're
oezomen 1D Q. That is a number that then goes on to your chart? oezzsen 1D saying?
wnwem 16 A,  That's correct. oezszsen 16 A, Certainly. For instance, in 1930 we only were able to
oezoaen L7 Q. So that when we go to DX371 for 1972, we see $1.5 million, oszaoem L1 identify 75 percent. | apologize, if you flip back to the first
04:20:42PM 18 correct? 04:23:38PM 18 page.
eoien 19 AL I'm sorry. I'm flipping pages. Yes, you do. oz 19 Q. What year again?
04:20:49PM 20 Q Okay. And so that none of the $4.6 million that was paid 04:23:45PM 20 A. To 1880, or excuse me, 1887, you'll see that the estimated
p— | directly to individual Indians, whatever part of that was paid p— 1IM payment column is color-coded and you’'ll see that the first
oz 22 to individual Indians, is included in your chart? cesssm 22 section is in blue and the next section is in yellow in that
oeooen 23 A. 1 did not include payment from the tribal trust system, no. cezeoor 23 column.
oo 24 Q. Right. And your understanding of the Osage is based on oo 24 Q. ©Oh, down toward the bottom of the page?
oeovoen 25 what? wacosen 25 A.  It's the column that says H. The first half is blue and
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oeonem 1 A. I'm sorry, my understanding of what component of the Osage? oszeoem L then at the very bottom it's yellow, and as you continue to page
oo 2 Q. That it's in the tribal trust and being paid out of the oz 2 150 it's yellow at the top.
wazem 3 tribal trust? PPV Q. Yes.
wazew 4 A.  That's correct. wasew 4 A.  So those correspond with the percentages with the similar
oezizsem D Q. Yes. And how did you get that understanding? oszereM D colors on page 151.
ocozem O A. Because | watched -- I traced the transactions crediting oz O Q. ©Oh, okay. Soif I go to page 151 and | see a blue, that
osrvaem [ into the 11M system, and then | began reviewing financial oszeoem [ means that it's 31.2 percent was used between 1880 and 19257
ooz O documents. vz 8 A.  No. Only for the years that are in the blue coloring, so
oezzaorm 9 Q. Okay. And so in your calculation you're treating all of PRV ® | it would be 1887 is the first year we carry forward through to
waaw 10 that money as being tribal money; is that correct? oo 10 1925.
oezvazen 11 A. I'm not making an assessment of that other money, only that oszesem 11 Q. Well, I'll need to study this some more obviously and ask
oo 12 it doesn't come into the IIM system. oezussom 1.2 you more questions about it, but what we have, we got all
ooagrn 13 Q. Okay. So that even if it was paid to individual Indians oeasoorn 1.3 different percentage, is primarily what I'm wanting to ask you.
wasen 14 from the Treasury, you're not viewing that as being coming into wsoen 14 A.  Over time a different amount of the Osage annuity came into
wasen 1D the 1IM system? oezsoen 1D the 1IM system, and as you --
ceoseen 16 AL No, | am not. oeasioom 10 Q. Maybe let me get at it this way. There are times where you
oszvsoem L7 Q. And that's a part -- that is what then drives what you said oazseem L1 don't know actually how much came in, you don't have any
wzzoew 18 was roughly a $10 billion difference between your calculations oezszom 18 documentary evidence as to how much actually came in in your
oezzoorn 19 and the plaintiffs' calculations? oeaszsom 19 opinion to the IIM system so you have calculated percentages
wzzuen 20 AL Including interest, yes. p—( ] based on other years where you do have information to apply
P | Q. Now, for prior periods does this chart help us at all in p— against the total in those years?
oezssom 22 terms of explaining how you calculated Osage? cesasom 2.2 A. That's correct, for certain time frames.
wzzen 23 A, This is the summary chart, so you could continue back cesasn 23 Q. So for certain of the Osage time frames these are estimated
oezzason 24 through to the chart to see all of the different historical oeasaan 24 amounts that have come into the 1IM system?
04:22:28PM 25 documents that we had available and those that we did not. 04:25:45PM 25 A. Yes, based on the other years and documents that we
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oursugem 1 located. oszeaem L Q. Right. So that has not affected any of the percentage
oasaorn 2 Q. Now, let me ask you this question. Look at on Bates page ceosazm 2 below, correct?
ceosss 3 151, 1985, '86, and '87. In those years you show that there waun 3 A. That's correct.
wwoen 4 was -- that you've located a hundred percent of the documents. owreusen 4 Q. Because previously when you had calculated AR-171 you had
szeoen D DO you see that? wmsem D used, you had calculated the Osage a little differently,
wzwom O A, 1do. wasew O correct?
TR 4 Q. So you found everything? wasem [ A.  We've been able to locate additional documents since the
wsoen 8 A, 1did. oszsoor O last time we prepared an RS-71.
owzsrzem 9 Q. And very few checks, correct? VI ® | Q. So much of what is in this notebook that we were given
w10 A, That's correct. ozsorem 10 today for Osage is now in terms of your analysis of DX371?
oszeoen 11 Q. And virtually all of the money in those three years you ween 11 A, Information prior to 1972. 1 believe that after 1972 this
oezszew 12 show is coming into the IIM system? ooz 12 information is consistent.
wzzew 13 A, That's correct. oszom 13 MR. DORRIS: Your Honor, I got through as much of this
oezezren 14 Q. Now, were each of those Osage headright owners, did they wmzen 14 notebook as | could over the long lunch break we had today and 1|
s 1D have 1IM accounts? oezsmen 1D really almost had no time to review other stacks of exhibits
waaen 16 A, In this year, these three years -- excuse me -- were a bit wzszsew 16 that we got. I'd be more than happy to proceed on with the
wzeaoew L7 of an anomaly. This was right as Osage was converting into IRMS wzsuew L7 examination, but 1 will tell you | think it would be much more
oesason 18 in 1988. It's my understanding that these payments were made wasssew 18 efficient and we will use less time if I will be permitted to
w19 similar fashion but from the special deposit accounts. The wasssw 19 have a chance to study this and understand it a little better
wassen 20 direct pay component was paid and the balances was transferred s 20 and continue the examination on Monday.
waxsew 21 down to individual accounts. pr— MR. QUINN: We have no objection to that, your Honor,
oeassern 22 Q. Let me ask my question again. My question was: Did each oeossorn 22 as long as it continues on Monday.
worcm 23 one of those Osage headright owners have an IIM account? osoozn 23 MR. DORRIS: It will continue on Monday.
waroen 24 AL I'm sorry, | thought | had answered that. These funds were ooosn 24 THE COURT: That's reasonable to me.
warsew 25 credited into a special deposit account. Some of the money was cvoon 2D MR. DORRIS: I'm sorry. | felt like | interrupted
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waew 1 transferred to individual accounts and some was paid via check osaomem L you.
warzew 2 from the special deposit account. ooz 2 THE COURT: | was closing up my papers.
ooz 3 Q. You obviously think you're answering my question, and it's PPV MR. DORRIS: | would say that clearly with the
wazen 4 late in the day and I've looked at a lot of new material today. wwen 4 information it's clear that there's information from Dr.
szraem D | thought it was kind of a yes-or-no deal. Do all of the Osage wwzen D Scheuren that is extensive that we are going to need to review
ocorasom O headright owners other than the corporate ones have individual wwzen O and we're going to run into the same thing next week.
oszraem [ Indian 1IM accounts? P 4 THE COURT: Yes, we are. What's the story on
worew 8 A. 1 don't know if all of the Osage headright owners have wwzem 8 Scheuren's data?
oo 9 individual accounts. ooz 9 MR. WARSHAWSKY: Your Honor, we can certainly make
o 10 Q. Okay. But you show that and then you use the numbers that wwasw 10 available Dr. Scheuren's data. It consists of basically a
wasew 11 are in the column O over on your DX371, correct? ossouzem 11 computer application which we will provide to the plaintiffs.
wasen 12 A, Because all of those monies came into the 11M system oeavasom 1.2 It's a SAS application and a data set which | understand
ozrsom 13 itself. wasem 13 includes about twelve million values. We can make it available.
oezrsien 14 Q. And so you've included all of those here under Osage [ IV THE COURT: You got to give them what you can give
oezsosen 1D Annuity, correct? s 1D them and give it to them as soon as possible.
wamoew 16 A, That's correct. oarozem 16 MR. WARSHAWSKY: And | have asked NORC to start
oszsosem L7 Q. And then do you use, do you back those years out at all osavosem L1 compiling it because | anticipated we would get to that point.
oezsow 18 when you calculate your percentages below? ocazosrn 18 THE COURT: Who is the next witness?
wzsew 19 AL I'm sorry, there's no need to calculate a percentage during oo 19 MR. WARSHAWSKY: That would be Dr. Edward Angel.
wazsseen 20 this period because we have all of the documents. oazsoom 20 MR. DORRIS: It's the same sort of deal, your Honor.
p— | Q. Okay. So the fact that you see that kind of unusual p——y | know there's a large collection of documents and analysis that
weaszsew 22 situation for those three years, that does not affect in any way oeazsom 22 he's going to have because it's clear when you look at this that
ceaszson 23 your calculations for other years? warzew 23 that is based in part on that too.
oezsaon 24 A During this time frame, as | mentioned, we have all of the osazoson 24 THE COURT: Well, let me make it clear to the
ez 2D documentation so there's no need to estimate. oz 2D government here. You got to turn over what you can turn over as
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wawew 1 SOON @s you can turn it over. If they don't have time, if he 1 CERTIFICATE
wawew 2 has to prepare cross-examination on this kind of stuff over a 2 I, JACQUELINE M. SULLIVAN, Official Court Reporter,
wawem 3 lunch hour that means he's going to get several days. We're 3 certify that the foregoing pages are a correct transcript from
wasew 4 just going to have to adjourn and come back. 1 don't want to do 4 the record of proceedings in the above-entitled matter.
wasew D that. | want to get this data in their hands, so come on, get 5
wasew O them in the plaintiffs' hands. JACQUELINE M. SULLIVAN
[ MR. WARSHAWSKY: To the extent the plaintiffs are 6
wazoen 8 compiling any analyses. 7
wsoom 9 THE COURT: Of course. 8
osazoew 10 MR. WARSHAWSKY: Thank you. 9
ozosew L1 MR. DORRIS: Thank you, your Honor. 10
waszoren 12 THE COURT: | think that's it for the week, is it? 11
oazizem 13 All right, Ms. Herman, you'll be back here on Monday. iz
ozaen 14 THE WITNESS: Yes, your Honor. 14
oszasow 15 THE COURT: 1 guess you will. 15
oaziom 16 All right. Have a pleasant weekend everybody. 16
oszzoom L7 MR. DORRIS: Thank you, your Honor. 17
owazzem 18 (Proceedings adjourned at about 4:32 p.m.) 18
19 --- 19
20 20
21 21
22 22
23 23
24 24
25 25
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